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Convention on the Rights of the Child

Adopted and opened for signature, ratification and accession by General Assembly
resolution 44/25 of 20 November 1989

entry into force 2 September 1990, in accordance with article 49
Preamble
The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations,
recognition of the inherent dignity and of the equal and inalienable rights of all members of the human
family is the foundation of freedom, justice and peace in the world,

Bearing in mind that the peoples of the United Nations have, in the Charter, reaffirmed their faith in
fundamental human rights and in the dignity and worth of the human person, and have determined to
promote social progress and better standards of life in larger freedom,

Recognizing that the United Nations has, in the Universal Declaration of Human Rights and in the
International Covenants on Human Rights, proclaimed and agreed that everyone is entitled to all the
rights and freedoms set forth therein, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or other status,

Recalling that, in the Universal Declaration of Human Rights, the United Nations has proclaimed that
childhood is entitled to special care and assistance,

Convinced that the family, as the fundamental group of society and the natural environment for the
growth and well-being of all its members and particularly children, should be afforded the necessary
protection and assistance so that it can fully assume its responsibilities within the community,

Recognizing that the child, for the full and harmonious development of his or her personality, should
grow up in a family environment, in an atmosphere of happiness, love and understanding,

Considering that the child should be fully prepared to live an individual life in society, and brought up
in the spirit of the ideals proclaimed in the Charter of the United Nations, and in particular in the spirit
of peace, dignity, tolerance, freedom, equality and solidarity,

Bearing in mind that the need to extend particular care to the child has been stated in the Geneva
Declaration of the Rights of the Child of 1924 and in the Declaration of the Rights of the Child adopted
by the General Assembly on 20 November 1959 and recognized in the Universal Declaration of Human
Rights, in the International Covenant on Civil and Political Rights (in particular in articles 23 and 24), in
the International Covenant on Economic, Social and Cultural Rights (in particular in article 10) and in
the statutes and relevant instruments of specialized agencies and international organizations
concerned with the welfare of children,

Bearing in mind that, as indicated in the Declaration of the Rights of the Child, "the child, by reason of
his physical and mental immaturity, needs special safeguards and care, including appropriate legal
protection, before as well as after birth",

Recalling the provisions of the Declaration on Social and Legal Principles relating to the Protection and
Welfare of Children, with Special Reference to Foster Placement and Adoption Nationally and
Internationally; the United Nations Standard Minimum Rules for the Administration of Juvenile Justice
(The Beijing Rules) ; and the Declaration on the Protection of Women and Children in Emergency and
Armed Conflict, Recognizing that, in all countries in the world, there are children living in exceptionally
difficult conditions, and that such children need special consideration,



Taking due account of the importance of the traditions and cultural values of each people for the
protection and harmonious development of the child, Recognizing the importance of international co-
operation for improving the living conditions of children in every country, in particular in the
developing countries,

Have agreed as follows:

PART I

Article 1

For the purposes of the present Convention, a child means every human being below the age of
eighteen years unless under the law applicable to the child, majority is attained earlier.

Article 2

1. States Parties shall respect and ensure the rights set forth in the present Convention to each child
within their jurisdiction without discrimination of any kind, irrespective of the child's or his or her
parent's or legal guardian's race, colour, sex, language, religion, political or other opinion, national,
ethnic or social origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is protected against all
forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or
beliefs of the child's parents, legal guardians, or family members.

Article 3

1. In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child
shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is necessary for his or her
well-being, taking into account the rights and duties of his or her parents, legal guardians, or other
individuals legally responsible for him or her, and, to this end, shall take all appropriate legislative and
administrative measures.

3. States Parties shall ensure that the institutions, services and facilities responsible for the care or
protection of children shall conform with the standards established by competent authorities,
particularly in the areas of safety, health, in the number and suitability of their staff, as well as
competent supervision.

Article 4

States Parties shall undertake all appropriate legislative, administrative, and other measures for the
implementation of the rights recognized in the present Convention. With regard to economic, social
and cultural rights, States Parties shall undertake such measures to the maximum extent of their
available resources and, where needed, within the framework of international co-operation.

Article 5

States Parties shall respect the responsibilities, rights and duties of parents or, where applicable, the
members of the extended family or community as provided for by local custom, legal guardians or
other persons legally responsible for the child, to provide, in a manner consistent with the evolving
capacities of the child, appropriate direction and guidance in the exercise by the child of the rights
recognized in the present Convention.

Article 6



1. States Parties recognize that every child has the inherent right to life. 2. States Parties shall ensure
to the maximum extent possible the survival and development of the child.

Article 7

1. The child shall be registered immediately after birth and shall have the right from birth to a name,
the right to acquire a nationality and. as far as possible, the right to know and be cared for by his or
her parents.

2. States Parties shall ensure the implementation of these rights in accordance with their national law
and their obligations under the relevant international instruments in this field, in particular where the
child would otherwise be stateless.

Article 8

1. States Parties undertake to respect the right of the child to preserve his or her identity, including
nationality, name and family relations as recognized by law without unlawful interference.

2. Where a child is illegally deprived of some or all of the elements of his or her identity, States Parties
shall provide appropriate assistance and protection, with a view to re-establishing speedily his or her
identity.

Article 9

1. States Parties shall ensure that a child shall not be separated from his or her parents against their
will, except when competent authorities subject to judicial review determine, in accordance with
applicable law and procedures, that such separation is necessary for the best interests of the child.
Such determination may be necessary in a particular case such as one involving abuse or neglect of
the child by the parents, or one where the parents are living separately and a decision must be made
as to the child's place of residence.

2. In any proceedings pursuant to paragraph 1 of the present article, all interested parties shall be
given an opportunity to participate in the proceedings and make their views known.

3. States Parties shall respect the right of the child who is separated from one or both parents to
maintain personal relations and direct contact with both parents on a regular basis, except if it is
contrary to the child's best interests.

4. Where such separation results from any action initiated by a State Party, such as the detention,
imprisonment, exile, deportation or death (including death arising from any cause while the person is
in the custody of the State) of one or both parents or of the child, that State Party shall, upon request,
provide the parents, the child or, if appropriate, another member of the family with the essential
information concerning the whereabouts of the absent member(s) of the family unless the provision of
the information would be detrimental to the well-being of the child. States Parties shall further ensure
that the submission of such a request shall of itself entail no adverse consequences for the person(s)
concerned.

Article 10

1. In accordance with the obligation of States Parties under article 9, paragraph 1, applications by a
child or his or her parents to enter or leave a State Party for the purpose of family reunification shall
be dealt with by States Parties in a positive, humane and expeditious manner. States Parties shall
further ensure that the submission of such a request shall entail no adverse consequences for the
applicants and for the members of their family.

2. A child whose parents reside in different States shall have the right to maintain on a regular basis,
save in exceptional circumstances personal relations and direct contacts with both parents. Towards
that end and in accordance with the obligation of States Parties under article 9, paragraph 1, States
Parties shall respect the right of the child and his or her parents to leave any country, including their



own, and to enter their own country. The right to leave any country shall be subject only to such
restrictions as are prescribed by law and which are necessary to protect the national security, public
order (ordre public), public health or morals or the rights and freedoms of others and are consistent
with the other rights recognized in the present Convention.

Article 11
1. States Parties shall take measures to combat the illicit transfer and non-return of children abroad.

2. To this end, States Parties shall promote the conclusion of bilateral or multilateral agreements or
accession to existing agreements.

Article 12

1. States Parties shall assure to the child who is capable of forming his or her own views the right to
express those views freely in all matters affecting the child, the views of the child being given due
weight in accordance with the age and maturity of the child.

2. For this purpose, the child shall in particular be provided the opportunity to be heard in any judicial
and administrative proceedings affecting the child, either directly, or through a representative or an
appropriate body, in a manner consistent with the procedural rules of national law.

Article 13

1. The child shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or
in print, in the form of art, or through any other media of the child's choice.

2. The exercise of this right may be subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:

(a) For respect of the rights or reputations of others; or

(b) For the protection of national security or of public order (ordre public), or of public health or
morals.

Article 14
1. States Parties shall respect the right of the child to freedom of thought, conscience and religion.
2. States Parties shall respect the rights and duties of the parents and, when applicable, legal

guardians, to provide direction to the child in the exercise of his or her right in a manner consistent
with the evolving capacities of the child.

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health or morals, or the
fundamental rights and freedoms of others.

Article 15

1. States Parties recognize the rights of the child to freedom of association and to freedom of peaceful
assembly.

2. No restrictions may be placed on the exercise of these rights other than those imposed in
conformity with the law and which are necessary in a democratic society in the interests of national
security or public safety, public order (ordre public), the protection of public health or morals or the
protection of the rights and freedoms of others.

Article 16



1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home
or correspondence, nor to unlawful attacks on his or her honour and reputation.

2. The child has the right to the protection of the law against such interference or attacks.
Article 17

States Parties recognize the important function performed by the mass media and shall ensure that the
child has access to information and material from a diversity of national and international sources,
especially those aimed at the promotion of his or her social, spiritual and moral well-being and physical
and mental health.

To this end, States Parties shall:

(a) Encourage the mass media to disseminate information and material of social and cultural benefit to
the child and in accordance with the spirit of article 29;

(b) Encourage international co-operation in the production, exchange and dissemination of such
information and material from a diversity of cultural, national and international sources;

(¢) Encourage the production and dissemination of children's books;

(d) Encourage the mass media to have particular regard to the linguistic needs of the child who
belongs to a minority group or who is indigenous;

(e) Encourage the development of appropriate guidelines for the protection of the child from
information and material injurious to his or her well-being, bearing in mind the provisions of articles 13
and 18.

Article 18

1. States Parties shall use their best efforts to ensure recognition of the principle that both parents
have common responsibilities for the upbringing and development of the child. Parents or, as the case
may be, legal guardians, have the primary responsibility for the upbringing and development of the
child. The best interests of the child will be their basic concern.

2. For the purpose of guaranteeing and promoting the rights set forth in the present Convention,
States Parties shall render appropriate assistance to parents and legal guardians in the performance of
their child-rearing responsibilities and shall ensure the development of institutions, facilities and
services for the care of children.

3. States Parties shall take all appropriate measures to ensure that children of working parents have
the right to benefit from child-care services and facilities for which they are eligible.

Article 19

1. States Parties shall take all appropriate legislative, administrative, social and educational measures
to protect the child from all forms of physical or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal
guardian(s) or any other person who has the care of the child.

2. Such protective measures should, as appropriate, include effective procedures for the establishment
of social programmes to provide necessary support for the child and for those who have the care of the
child, as well as for other forms of prevention and for identification, reporting, referral, investigation,
treatment and follow-up of instances of child maltreatment described heretofore, and, as appropriate,
for judicial involvement.

Article 20



1. A child temporarily or permanently deprived of his or her family environment, or in whose own best
interests cannot be allowed to remain in that environment, shall be entitled to special protection and
assistance provided by the State.

2. States Parties shall in accordance with their national laws ensure alternative care for such a child.

3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or if necessary
placement in suitable institutions for the care of children. When considering solutions, due regard shall
be paid to the desirability of continuity in a child's upbringing and to the child's ethnic, religious,
cultural and linguistic background.

Article 21

States Parties that recognize and/or permit the system of adoption shall ensure that the best interests
of the child shall be the paramount consideration and they shall:

(@) Ensure that the adoption of a child is authorized only by competent authorities who determine, in
accordance with applicable law and procedures and on the basis of all pertinent and reliable
information, that the adoption is permissible in view of the child's status concerning parents, relatives
and legal guardians and that, if required, the persons concerned have given their informed consent to
the adoption on the basis of such counselling as may be necessary;

(b) Recognize that inter-country adoption may be considered as an alternative means of child's care, if
the child cannot be placed in a foster or an adoptive family or cannot in any suitable manner be cared
for in the child's country of origin;

(c) Ensure that the child concerned by inter-country adoption enjoys safeguards and standards
equivalent to those existing in the case of national adoption;

(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement does not
result in improper financial gain for those involved in it;

(e) Promote, where appropriate, the objectives of the present article by concluding bilateral or
multilateral arrangements or agreements, and endeavour, within this framework, to ensure that the
placement of the child in another country is carried out by competent authorities or organs.

Article 22

1. States Parties shall take appropriate measures to ensure that a child who is seeking refugee status
or who is considered a refugee in accordance with applicable international or domestic law and
procedures shall, whether unaccompanied or accompanied by his or her parents or by any other
person, receive appropriate protection and humanitarian assistance in the enjoyment of applicable
rights set forth in the present Convention and in other international human rights or humanitarian
instruments to which the said States are Parties.

2. For this purpose, States Parties shall provide, as they consider appropriate, co-operation in any
efforts by the United Nations and other competent intergovernmental organizations or non-
governmental organizations co-operating with the United Nations to protect and assist such a child and
to trace the parents or other members of the family of any refugee child in order to obtain information
necessary for reunification with his or her family. In cases where no parents or other members of the
family can be found, the child shall be accorded the same protection as any other child permanently or
temporarily deprived of his or her family environment for any reason , as set forth in the present
Convention.

Article 23



1. States Parties recognize that a mentally or physically disabled child should enjoy a full and decent
life, in conditions which ensure dignity, promote self-reliance and facilitate the child's active
participation in the community.

2. States Parties recognize the right of the disabled child to special care and shall encourage and
ensure the extension, subject to available resources, to the eligible child and those responsible for his
or her care, of assistance for which application is made and which is appropriate to the child's condition
and to the circumstances of the parents or others caring for the child.

3. Recognizing the special needs of a disabled child, assistance extended in accordance with paragraph
2 of the present article shall be provided free of charge, whenever possible, taking into account the
financial resources of the parents or others caring for the child, and shall be designed to ensure that
the disabled child has effective access to and receives education, training, health care services,
rehabilitation services, preparation for employment and recreation opportunities in a manner conducive
to the child's achieving the fullest possible social integration and individual development, including his
or her cultural and spiritual development

4. States Parties shall promote, in the spirit of international cooperation, the exchange of appropriate
information in the field of preventive health care and of medical, psychological and functional
treatment of disabled children, including dissemination of and access to information concerning
methods of rehabilitation, education and vocational services, with the aim of enabling States Parties to
improve their capabilities and skills and to widen their experience in these areas. In this regard,
particular account shall be taken of the needs of developing countries.

Article 24

1. States Parties recognize the right of the child to the enjoyment of the highest attainable standard of
health and to facilities for the treatment of illness and rehabilitation of health. States Parties shall
strive to ensure that no child is deprived of his or her right of access to such health care services.

2. States Parties shall pursue full implementation of this right and, in particular, shall take appropriate
measures:

(@) To diminish infant and child mortality;

(b) To ensure the provision of necessary medical assistance and health care to all children with
emphasis on the development of primary health care;

(c) To combat disease and malnutrition, including within the framework of primary health care,
through, inter alia, the application of readily available technology and through the provision of
adequate nutritious foods and clean drinking-water, taking into consideration the dangers and risks of
environmental pollution;

(d) To ensure appropriate pre-natal and post-natal health care for mothers;

(e) To ensure that all segments of society, in particular parents and children, are informed, have
access to education and are supported in the use of basic knowledge of child health and nutrition, the
advantages of breastfeeding, hygiene and environmental sanitation and the prevention of accidents;

(f) To develop preventive health care, guidance for parents and family planning education and
services.

3. States Parties shall take all effective and appropriate measures with a view to abolishing traditional
practices prejudicial to the health of children.

4. States Parties undertake to promote and encourage international co-operation with a view to
achieving progressively the full realization of the right recognized in the present article. In this regard,
particular account shall be taken of the needs of developing countries.



Article 25

States Parties recognize the right of a child who has been placed by the competent authorities for the
purposes of care, protection or treatment of his or her physical or mental health, to a periodic review
of the treatment provided to the child and all other circumstances relevant to his or her placement.

Article 26

1. States Parties shall recognize for every child the right to benefit from social security, including social
insurance, and shall take the necessary measures to achieve the full realization of this right in
accordance with their national law.

2. The benefits should, where appropriate, be granted, taking into account the resources and the
circumstances of the child and persons having responsibility for the maintenance of the child, as well
as any other consideration relevant to an application for benefits made by or on behalf of the child.

Article 27

1. States Parties recognize the right of every child to a standard of living adequate for the child's
physical, mental, spiritual, moral and social development.

2. The parent(s) or others responsible for the child have the primary responsibility to secure, within
their abilities and financial capacities, the conditions of living necessary for the child's development.

3. States Parties, in accordance with national conditions and within their means, shall take appropriate
measures to assist parents and others responsible for the child to implement this right and shall in
case of need provide material assistance and support programmes, particularly with regard to
nutrition, clothing and housing.

4. States Parties shall take all appropriate measures to secure the recovery of maintenance for the
child from the parents or other persons having financial responsibility for the child, both within the
State Party and from abroad. In particular, where the person having financial responsibility for the
child lives in a State different from that of the child, States Parties shall promote the accession to
international agreements or the conclusion of such agreements, as well as the making of other
appropriate arrangements.

Article 28

1. States Parties recognize the right of the child to education, and with a view to achieving this right
progressively and on the basis of equal opportunity, they shall, in particular:

(@) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary education, including general and
vocational education, make them available and accessible to every child, and take appropriate
measures such as the introduction of free education and offering financial assistance in case of need;
(c) Make higher education accessible to all on the basis of capacity by every appropriate means;

(d) Make educational and vocational information and guidance available and accessible to all children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is administered in
a manner consistent with the child's human dignity and in conformity with the present Convention.

3. States Parties shall promote and encourage international cooperation in matters relating to
education, in particular with a view to contributing to the elimination of ignorance and illiteracy



throughout the world and facilitating access to scientific and technical knowledge and modern teaching
methods. In this regard, particular account shall be taken of the needs of developing countries.

Article 29
1. States Parties agree that the education of the child shall be directed to:

(@) The development of the child's personality, talents and mental and physical abilities to their fullest
potential;

(b) The development of respect for human rights and fundamental freedoms, and for the principles
enshrined in the Charter of the United Nations;

(c) The development of respect for the child's parents, his or her own cultural identity, language and
values, for the national values of the country in which the child is living, the country from which he or
she may originate, and for civilizations different from his or her own;

(d) The preparation of the child for responsible life in a free society, in the spirit of understanding,
peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious
groups and persons of indigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the liberty of
individuals and bodies to establish and direct educational institutions, subject always to the observance
of the principle set forth in paragraph 1 of the present article and to the requirements that the
education given in such institutions shall conform to such minimum standards as may be laid down by
the State.

Article 30

In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin exist, a
child belonging to such a minority or who is indigenous shall not be denied the right, in community
with other members of his or her group, to enjoy his or her own culture, to profess and practise his or
her own religion, or to use his or her own language.

Article 31

1. States Parties recognize the right of the child to rest and leisure, to engage in play and recreational
activities appropriate to the age of the child and to participate freely in cultural life and the arts.

2. States Parties shall respect and promote the right of the child to participate fully in cultural and
artistic life and shall encourage the provision of appropriate and equal opportunities for cultural,
artistic, recreational and leisure activity.

Article 32

1. States Parties recognize the right of the child to be protected from economic exploitation and from
performing any work that is likely to be hazardous or to interfere with the child's education, or to be
harmful to the child's health or physical, mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and educational measures to ensure the
implementation of the present article. To this end, and having regard to the relevant provisions of
other international instruments, States Parties shall in particular:

(a) Provide for a minimum age or minimum ages for admission to employment;

(b) Provide for appropriate regulation of the hours and conditions of employment;
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(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of the
present article.

Article 33

States Parties shall take all appropriate measures, including legislative, administrative, social and
educational measures, to protect children from the illicit use of narcotic drugs and psychotropic
substances as defined in the relevant international treaties, and to prevent the use of children in the
illicit production and trafficking of such substances.

Article 34

States Parties undertake to protect the child from all forms of sexual exploitation and sexual abuse.
For these purposes, States Parties shall in particular take all appropriate national, bilateral and
multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;

(b) The exploitative use of children in prostitution or other unlawful sexual practices;

(c) The exploitative use of children in pornographic performances and materials.

Article 35

States Parties shall take all appropriate national, bilateral and multilateral measures to prevent the
abduction of, the sale of or traffic in children for any purpose or in any form.

Article 36

States Parties shall protect the child against all other forms of exploitation prejudicial to any aspects of
the child's welfare.

Article 37
States Parties shall ensure that:

(@) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without possibility of release shall be
imposed for offences committed by persons below eighteen years of age;

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention or
imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last
resort and for the shortest appropriate period of time;

(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent dignity of
the human person, and in a manner which takes into account the needs of persons of his or her age.

In particular, every child deprived of liberty shall be separated from adults unless it is considered in
the child's best interest not to do so and shall have the right to maintain contact with his or her family
through correspondence and visits, save in exceptional circumstances;

(d) Every child deprived of his or her liberty shall have the right to prompt access to legal and other
appropriate assistance, as well as the right to challenge the legality of the deprivation of his or her
liberty before a court or other competent, independent and impartial authority, and to a prompt
decision on any such action.

Article 38

1. States Parties undertake to respect and to ensure respect for rules of international humanitarian law
applicable to them in armed conflicts which are relevant to the child.
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2. States Parties shall take all feasible measures to ensure that persons who have not attained the age
of fifteen years do not take a direct part in hostilities.

3. States Parties shall refrain from recruiting any person who has not attained the age of fifteen years
into their armed forces. In recruiting among those persons who have attained the age of fifteen years
but who have not attained the age of eighteen years, States Parties shall endeavour to give priority to
those who are oldest.

4. In accordance with their obligations under international humanitarian law to protect the civilian
population in armed conflicts, States Parties shall take all feasible measures to ensure protection and
care of children who are affected by an armed conflict.

Article 39

States Parties shall take all appropriate measures to promote physical and psychological recovery and
social reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture or any
other form of cruel, inhuman or degrading treatment or punishment; or armed conflicts. Such recovery
and reintegration shall take place in an environment which fosters the health, self-respect and dignity
of the child.

Article 40

1. States Parties recognize the right of every child alleged as, accused of, or recognized as having
infringed the penal law to be treated in a manner consistent with the promotion of the child's sense of
dignity and worth, which reinforces the child's respect for the human rights and fundamental freedoms
of others and which takes into account the child's age and the desirability of promoting the child's
reintegration and the child's assuming a constructive role in society.

2. To this end, and having regard to the relevant provisions of international instruments, States Parties
shall, in particular, ensure that:

(a) No child shall be alleged as, be accused of, or recognized as having infringed the penal law by
reason of acts or omissions that were not prohibited by national or international law at the time they
were committed;

(b) Every child alleged as or accused of having infringed the penal law has at least the following
guarantees:

(i) To be presumed innocent until proven guilty according to law;

(ii) To be informed promptly and directly of the charges against him or her, and, if appropriate,
through his or her parents or legal guardians, and to have legal or other appropriate assistance in the
preparation and presentation of his or her defence;

(iii) To have the matter determined without delay by a competent, independent and impartial authority
or judicial body in a fair hearing according to law, in the presence of legal or other appropriate
assistance and, unless it is considered not to be in the best interest of the child, in particular, taking
into account his or her age or situation, his or her parents or legal guardians;

(iv) Not to be compelled to give testimony or to confess guilt; to examine or have examined adverse
witnesses and to obtain the participation and examination of witnesses on his or her behalf under
conditions of equality;

(v) If considered to have infringed the penal law, to have this decision and any measures imposed in
consequence thereof reviewed by a higher competent, independent and impartial authority or judicial
body according to law;
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(vi) To have the free assistance of an interpreter if the child cannot understand or speak the language
used;

(vii) To have his or her privacy fully respected at all stages of the proceedings.

3. States Parties shall seek to promote the establishment of laws, procedures, authorities and
institutions specifically applicable to children alleged as, accused of, or recognized as having infringed
the penal law, and, in particular:

(@) The establishment of a minimum age below which children shall be presumed not to have the
capacity to infringe the penal law;

(b) Whenever appropriate and desirable, measures for dealing with such children without resorting to
judicial proceedings, providing that human rights and legal safeguards are fully respected. 4. A variety
of dispositions, such as care, guidance and supervision orders; counselling; probation; foster care;
education and vocational training programmes and other alternatives to institutional care shall be
available to ensure that children are dealt with in @ manner appropriate to their well-being and
proportionate both to their circumstances and the offence.

Article 41

Nothing in the present Convention shall affect any provisions which are more conducive to the
realization of the rights of the child and which may be contained in:

(@) The law of a State party; or
(b) International law in force for that State.

PART II
Article 42

States Parties undertake to make the principles and provisions of the Convention widely known, by
appropriate and active means, to adults and children alike.

Article 43

1. For the purpose of examining the progress made by States Parties in achieving the realization of the
obligations undertaken in the present Convention, there shall be established a Committee on the
Rights of the Child, which shall carry out the functions hereinafter provided.

2. The Committee shall consist of ten experts of high moral standing and recognized competence in
the field covered by this Convention. The members of the Committee shall be elected by States Parties
from among their nationals and shall serve in their personal capacity, consideration being given to
equitable geographical distribution, as well as to the principal legal systems.

3. The members of the Committee shall be elected by secret ballot from a list of persons nominated by
States Parties. Each State Party may nominate one person from among its own nationals.

4. The initial election to the Committee shall be held no later than six months after the date of the
entry into force of the present Convention and thereafter every second year. At least four months
before the date of each election, the Secretary-General of the United Nations shall address a letter to
States Parties inviting them to submit their nominations within two months. The Secretary-General
shall subsequently prepare a list in alphabetical order of all persons thus nominated, indicating States
Parties which have nominated them, and shall submit it to the States Parties to the present
Convention.

5. The elections shall be held at meetings of States Parties convened by the Secretary-General at
United Nations Headquarters. At those meetings, for which two thirds of States Parties shall constitute
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a quorum, the persons elected to the Committee shall be those who obtain the largest number of votes
and an absolute majority of the votes of the representatives of States Parties present and voting.

6. The members of the Committee shall be elected for a term of four years. They shall be eligible for
re-election if renominated. The term of five of the members elected at the first election shall expire at
the end of two years; immediately after the first election, the names of these five members shall be
chosen by lot by the Chairman of the meeting.

7. If a member of the Committee dies or resigns or declares that for any other cause he or she can no
longer perform the duties of the Committee, the State Party which nominated the member shall
appoint another expert from among its nationals to serve for the remainder of the term, subject to the
approval of the Committee.

8. The Committee shall establish its own rules of procedure.
9. The Committee shall elect its officers for a period of two years.

10. The meetings of the Committee shall normally be held at United Nations Headquarters or at any
other convenient place as determined by the Committee. The Committee shall normally meet annually.
The duration of the meetings of the Committee shall be determined, and reviewed, if necessary, by a
meeting of the States Parties to the present Convention, subject to the approval of the General
Assembly.

11. The Secretary-General of the United Nations shall provide the necessary staff and facilities for the
effective performance of the functions of the Committee under the present Convention.

12. With the approval of the General Assembly, the members of the Committee established under the
present Convention shall receive emoluments from United Nations resources on such terms and
conditions as the Assembly may decide.

Article 44

1. States Parties undertake to submit to the Committee, through the Secretary-General of the United
Nations, reports on the measures they have adopted which give effect to the rights recognized herein
and on the progress made on the enjoyment of those rights

(@) Within two years of the entry into force of the Convention for the State Party concerned;

(b) Thereafter every five years.

2. Reports made under the present article shall indicate factors and difficulties, if any, affecting the
degree of fulfilment of the obligations under the present Convention. Reports shall also contain
sufficient information to provide the Committee with a comprehensive understanding of the
implementation of the Convention in the country concerned.

3. A State Party which has submitted a comprehensive initial report to the Committee need not, in its

subsequent reports submitted in accordance with paragraph 1 (b) of the present article, repeat basic
information previously provided.

4. The Committee may request from States Parties further information relevant to the implementation
of the Convention.

5. The Committee shall submit to the General Assembly, through the Economic and Social Council,
every two years, reports on its activities.

6. States Parties shall make their reports widely available to the public in their own countries.

Article 45
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In order to foster the effective implementation of the Convention and to encourage international co-
operation in the field covered by the Convention:

(a) The specialized agencies, the United Nations Children's Fund, and other United Nations organs shall
be entitled to be represented at the consideration of the implementation of such provisions of the
present Convention as fall within the scope of their mandate. The Committee may invite the
specialized agencies, the United Nations Children's Fund and other competent bodies as it may
consider appropriate to provide expert advice on the implementation of the Convention in areas falling
within the scope of their respective mandates. The Committee may invite the specialized agencies, the
United Nations Children's Fund, and other United Nations organs to submit reports on the
implementation of the Convention in areas falling within the scope of their activities;

(b) The Committee shall transmit, as it may consider appropriate, to the specialized agencies, the
United Nations Children's Fund and other competent bodies, any reports from States Parties that
contain a request, or indicate a need, for technical advice or assistance, along with the Committee's
observations and suggestions, if any, on these requests or indications;

(c) The Committee may recommend to the General Assembly to request the Secretary-General to
undertake on its behalf studies on specific issues relating to the rights of the child;

(d) The Committee may make suggestions and general recommendations based on information
received pursuant to articles 44 and 45 of the present Convention. Such suggestions and general
recommendations shall be transmitted to any State Party concerned and reported to the General
Assembly, together with comments, if any, from States Parties.

PART III
Article 46
The present Convention shall be open for signature by all States.

Article 47

The present Convention is subject to ratification. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

Article 48

The present Convention shall remain open for accession by any State. The instruments of accession
shall be deposited with the Secretary-General of the United Nations.

Article 49

1. The present Convention shall enter into force on the thirtieth day following the date of deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the deposit of the twentieth instrument
of ratification or accession, the Convention shall enter into force on the thirtieth day after the deposit
by such State of its instrument of ratification or accession.

Article 50

1. Any State Party may propose an amendment and file it with the Secretary-General of the United
Nations. The Secretary-General shall thereupon communicate the proposed amendment to States
Parties, with a request that they indicate whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposals. In the event that, within four months from the
date of such communication, at least one third of the States Parties favour such a conference, the
Secretary-General shall convene the conference under the auspices of the United Nations. Any
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amendment adopted by a majority of States Parties present and voting at the conference shall be
submitted to the General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the present article shall enter into force
when it has been approved by the General Assembly of the United Nations and accepted by a two-
thirds majority of States Parties.

3. When an amendment enters into force, it shall be binding on those States Parties which have
accepted it, other States Parties still being bound by the provisions of the present Convention and any
earlier amendments which they have accepted.

Article 51

1. The Secretary-General of the United Nations shall receive and circulate to all States the text of
reservations made by States at the time of ratification or accession.

2. A reservation incompatible with the object and purpose of the present Convention shall not be
permitted.

3. Reservations may be withdrawn at any time by notification to that effect addressed to the
Secretary-General of the United Nations, who shall then inform all States. Such notification shall take
effect on the date on which it is received by the Secretary-General

Article 52

A State Party may denounce the present Convention by written notification to the Secretary-General of
the United Nations. Denunciation becomes effective one year after the date of receipt of the
notification by the Secretary-General.

Article 53

The Secretary-General of the United Nations is designated as the depositary of the present
Convention.

Article 54

The original of the present Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations. IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by
their respective governments, have signed the present Convention.



Convention relating to the Status of Refugees

Adopted on 28 July 1951 by the United Nations Conference of Plenipotentiaries on the
Status of Refugees and Stateless Persons convened under General Assembly resolution 429
(V) of 14 December 1950

Entry into force: 22 April 1954, in accordance with article 43
Preamble
The High Contracting Parties ,

Considering that the Charter of the United Nations and the Universal Declaration of Human Rights
approved on 10 December 1948 by the General Assembly have affirmed the principle that human
beings shall enjoy fundamental rights and freedoms without discrimination,

Considering that the United Nations has, on various occasions, manifested its profound concern for
refugees and endeavoured to assure refugees the widest possible exercise of these fundamental rights
and freedoms,

Considering that it is desirable to revise and consolidate previous international agreements relating to
the status of refugees and to extend the scope of and the protection accorded by such instruments by
means of a new agreement,

Considering that the grant of asylum may place unduly heavy burdens on certain countries, and that a
satisfactory solution of a problem of which the United Nations has recognized the international scope
and nature cannot therefore be achieved without international co-operation,

Expressing the wish that all States, recognizing the social and humanitarian nature of the problem of
refugees, will do everything within their power to prevent this problem from becoming a cause of
tension between States,

Noting that the United Nations High Commissioner for Refugees is charged with the task of supervising
international conventions providing for the protection of refugees, and recognizing that the effective
co-ordination of measures taken to deal with this problem will depend upon the co-operation of States
with the High Commissioner,

Have agreed as follows :

Chapter 1

GENERAL PROVISIONS

Article 1. - Definition of the term "refugee"
A. For the purposes of the present Convention, the term "refugee" shall apply to any person who:

(1) Has been considered a refugee under the Arrangements of 12 May 1926 and 30 June 1928 or
under the Conventions of 28 October 1933 and 10 February 1938, the Protocol of 14 September 1939
or the Constitution of the International Refugee Organization;

Decisions of non-eligibility taken by the International Refugee Organization during the period of its
activities shall not prevent the status of refugee being accorded to persons who fulfil the conditions of
paragraph 2 of this section;



(2) As a result of events occurring before 1 January 1951 and owing to well-founded fear of being
persecuted for reasons of race, religion, nationality, membership of a particular social group or political
opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to
avail himself of the protection of that country; or who, not having a nationality and being outside the
country of his former habitual residence as a result of such events, is unable or, owing to such fear, is
unwilling to return to it.

In the case of a person who has more than one nationality, the term "the country of his nationality"
shall mean each of the countries of which he is a national, and a person shall not be deemed to be
lacking the protection of the country of his nationality if, without any valid reason based on well-
founded fear, he has not availed himself of the protection of one of the countries of which he is a
national.

B. (1) For the purposes of this Convention, the words "events occurring before 1 January 1951" in
article 1, section A, shall be understood to mean either ( a ) "events occurring in Europe before 1
January 1951"; or ( b ) "events occurring in Europe or elsewhere before 1 January 1951"; and each
Contracting State shall make a declaration at the time of signature, ratification or accession, specifying
which of these meanings it applies for the purpose of its obligations under this Convention.

(2) Any Contracting State which has adopted alternative ( a ) may at any time extend its obligations
by adopting alternative ( b ) by means of a notification addressed to the Secretary-General of the
United Nations.

C. This Convention shall cease to apply to any person falling under the terms of section A if:
(1) He has voluntarily re-availed himself of the protection of the country of his nationality; or
(2) Having lost his nationality, he has voluntarily reacquired it; or

(3) He has acquired a new nationality, and enjoys the protection of the country of his new nationality;
or

(4) He has voluntarily re-established himself in the country which he left or outside which he remained
owing to fear of persecution; or

(5) He can no longer, because the circumstances in connection with which he has been recognized as a
refugee have ceased to exist, continue to refuse to avail himself of the protection of the country of his
nationality;

Provided that this paragraph shall not apply to a refugee falling under section A (1) of this article who
is able to invoke compelling reasons arising out of previous persecution for refusing to avail himself of
the protection of the country of nationality;

(6) Being a person who has no nationality he is, because the circumstances in connection with which
he has been recognized as a refugee have ceased to exist, able to return to the country of his former
habitual residence;

Provided that this paragraph shall not apply to a refugee falling under section A (1) of this article who
is able to invoke compelling reasons arising out of previous persecution for refusing to return to the
country of his former habitual residence.

D. This Convention shall not apply to persons who are at present receiving from organs or agencies of
the United Nations other than the United Nations High Commissioner for Refugees protection or
assistance.

When such protection or assistance has ceased for any reason, without the position of such persons
being definitively settled in accordance with the relevant resolutions adopted by the General Assembly
of the United Nations, these persons shall ipso facto be entitled to the benefits of this Convention.



E. This Convention shall not apply to a person who is recognized by the competent authorities of the
country in which he has taken residence as having the rights and obligations which are attached to the
possession of the nationality of that country.

F. The provisions of this Convention shall not apply to any person with respect to whom there are
serious reasons for considering that:

(@) He has committed a crime against peace, a war crime, or a crime against humanity, as defined in
the international instruments drawn up to make provision in respect of such crimes;

( b ) He has committed a serious non-political crime outside the country of refuge prior to his
admission to that country as a refugee;

( ¢ ) He has been guilty of acts contrary to the purposes and principles of the United Nations.
Article 2. - General obligations

Every refugee has duties to the country in which he finds himself, which require in particular that he
conform to its laws and regulations as well as to measures taken for the maintenance of public order.

Article 3. - Non-discrimination

The Contracting States shall apply the provisions of this Convention to refugees without discrimination
as to race, religion or country of origin.

Article 4. - Religion

The Contracting States shall accord to refugees within their territories treatment at least as favourable
as that accorded to their nationals with respect to freedom to practise their religion and freedom as
regards the religious education of their children.

Article 5. - Rights granted apart from this Convention

Nothing in this Convention shall be deemed to impair any rights and benefits granted by a Contracting
State to refugees apart from this Convention.

Article 6. - The term "in the same circumstances"

For the purposes of this Convention, the term "in the same circumstances" implies that any
requirements (including requirements as to length and conditions of sojourn or residence) which the
particular individual would have to fulfil for the enjoyment of the right in question, if he were not a
refugee, must be fulfilled by him, with the exception of requirements which by their nature a refugee is
incapable of fulfilling.

Article 7. - Exemption from reciprocity

1. Except where this Convention contains more favourable provisions, a Contracting State shall accord
to refugees the same treatment as is accorded to aliens generally.

2. After a period of three years' residence, all refugees shall enjoy exemption from legislative
reciprocity in the territory of the Contracting States.

3. Each Contracting State shall continue to accord to refugees the rights and benefits to which they
were already entitled, in the absence of reciprocity, at the date of entry into force of this Convention
for that State.

4. The Contracting States shall consider favourably the possibility of according to refugees, in the
absence of reciprocity, rights and benefits beyond those to which they are entitled according to



paragraphs 2 and 3, and to extending exemption from reciprocity to refugees who do not fulfil the
conditions provided for in paragraphs 2 and 3.

5. The provisions of paragraphs 2 and 3 apply both to the rights and benefits referred to in articles 13,
18, 19, 21 and 22 of this Convention and to rights and benefits for which this Convention does not
provide.

Article 8. - Exemption from exceptional measures

With regard to exceptional measures which may be taken against the person, property or interests of
nationals of a foreign State, the Contracting States shall not apply such measures to a refugee who is
formally a national of the said State solely on account of such nationality. Contracting States which,
under their legislation, are prevented from applying the general principle expressed in this article,
shall, in appropriate cases, grant exemptions in favour of such refugees.

Article 9. - Provisional measures

Nothing in this Convention shall prevent a Contracting State, in time of war or other grave and
exceptional circumstances, from taking provisionally measures which it considers to be essential to the
national security in the case of a particular person, pending a determination by the Contracting State
that that person is in fact a refugee and that the continuance of such measures is necessary in his case
in the interests of national security.

Article 10. - Continuity of residence

1. Where a refugee has been forcibly displaced during the Second World War and removed to the
territory of a Contracting State, and is resident there, the period of such enforced sojourn shall be
considered to have been lawful residence within that territory.

2. Where a refugee has been forcibly displaced during the Second World War from the territory of a
Contracting State and has, prior to the date of entry into force of this Convention, returned there for
the purpose of taking up residence, the period of residence before and after such enforced
displacement shall be regarded as one uninterrupted period for any purposes for which uninterrupted
residence is required.

Article 11. - Refugee seamen

In the case of refugees regularly serving as crew members on board a ship flying the flag of a
Contracting State, that State shall give sympathetic consideration to their establishment on its territory
and the issue of travel documents to them or their temporary admission to its territory particularly
with a view to facilitating their establishment in another country.

Chapter 11

JURIDICAL STATUS

Article 12. - Personal status

1. The personal status of a refugee shall be governed by the law of the country of his domicile or, if he
has no domicile, by the law of the country of his residence.

2. Rights previously acquired by a refugee and dependent on personal status, more particularly rights
attaching to marriage, shall be respected by a Contracting State, subject to compliance, if this be
necessary, with the formalities required by the law of that State, provided that the right in question is
one which would have been recognized by the law of that State had he not become a refugee.

Article 13. - Movable and immovable property



The Contracting States shall accord to a refugee treatment as favourable as possible and, in any event,
not less favourable than that accorded to aliens generally in the same circumstances, as regards the
acquisition of movable and immovable property and other rights pertaining thereto, and to leases and
other contracts relating to movable and immovable property.

Article 14. - Artistic rights and industrial property

In respect of the protection of industrial property, such as inventions, designs or models, trade marks,
trade names, and of rights in literary, artistic and scientific works, a refugee shall be accorded in the
country in which he has his habitual residence the same protection as is accorded to nationals of that
country. In the territory of any other Contracting States, he shall be accorded the same protection as
is accorded in that territory to nationals of the country in which he has his habitual residence.

Article 15. - Right of association

As regards non-political and non-profit-making associations and trade unions the Contracting States
shall accord to refugees lawfully staying in their territory the most favourable treatment accorded to
nationals of a foreign country, in the same circumstances.

Article 16. - Access to courts

1. A refugee shall have free access to the courts of law on the territory of all Contracting States.

2. A refugee shall enjoy in the Contracting State in which he has his habitual residence the same
treatment as a national in matters pertaining to access to the courts, including legal assistance and
exemption from cautio judicatum solvi .

3. A refugee shall be accorded in the matters referred to in paragraph 2 in countries other than that in
which he has his habitual residence the treatment granted to a national of the country of his habitual

residence.

Chapter III

GAINFUL EMPLOYMENT

Article 17. - Wage-earning employment

1. The Contracting States shall accord to refugees lawfully staying in their territory the most
favourable treatment accorded to nationals of a foreign country in the same circumstances, as regards
the right to engage in wage-earning employment.

2. In any case, restrictive measures imposed on aliens or the employment of aliens for the protection
of the national labour market shall not be applied to a refugee who was already exempt from them at
the date of entry into force of this Convention for the Contracting State concerned, or who fulfils one of
the following conditions:

(‘@) He has completed three years' residence in the country;

( b)) He has a spouse possessing the nationality of the country of residence. A refugee may not invoke
the benefit of this provision if he has abandoned his spouse;

( ¢ ) He has one or more children possessing the nationality of the country of residence.

3. The Contracting States shall give sympathetic consideration to assimilating the rights of all refugees
with regard to wage-earning employment to those of nationals, and in particular of those refugees who



have entered their territory pursuant to programmes of labour recruitment or under immigration
schemes.

Article 18. - Self-employment

The Contracting States shall accord to a refugee lawfully in their territory treatment as favourable as
possible and, in any event, not less favourable than that accorded to aliens generally in the same
circumstances, as regards the right to engage on his own account in agriculture, industry, handicrafts
and commerce and to establish commercial and industrial companies.

Article 19. - Liberal professions
1. Each Contracting State shall accord to refugees lawfully staying in their territory who hold diplomas
recognized by the competent authorities of that State, and who are desirous of practising a liberal

profession, treatment as favourable as possible and, in any event, not less favourable than that
accorded to aliens generally in the same circumstances.

2. The Contracting States shall use their best endeavours consistently with their laws and constitutions
to secure the settlement of such refugees in the territories, other than the metropolitan territory, for
whose international relations they are responsible.

Chapter 1V

WELFARE

Article 20. - Rationing

Where a rationing system exists, which applies to the population at large and regulates the general
distribution of products in short supply, refugees shall be accorded the same treatment as nationals.

Article 21. - Housing

As regards housing, the Contracting States, in so far as the matter is regulated by laws or regulations
or is subject to the control of public authorities, shall accord to refugees lawfully staying in their
territory treatment as favourable as possible and, in any event, not less favourable than that accorded
to aliens generally in the same circumstances.

Article 22. - Public education

1. The Contracting States shall accord to refugees the same treatment as is accorded to nationals with
respect to elementary education.

2. The Contracting States shall accord to refugees treatment as favourable as possible, and, in any
event, not less favourable than that accorded to aliens generally in the same circumstances, with
respect to education other than elementary education and, in particular, as regards access to studies,
the recognition of foreign school certificates, diplomas and degrees, the remission of fees and charges
and the award of scholarships.

Article 23. - Public relief

The Contracting States shall accord to refugees lawfully staying in their territory the same treatment
with respect to public relief and assistance as is accorded to their nationals.

Article 24. - Labour legislation and social security

1. The Contracting States shall accord to refugees lawfully staying in their territory the same treatment
as is accorded to nationals in respect of the following matters;



(a) In so far as such matters are governed by laws or regulations or are subject to the control of
administrative authorities: remuneration, including family allowances where these form part of
remuneration, hours of work, overtime arrangements, holidays with pay, restrictions on home work,
minimum age of employment, apprenticeship and training, women's work and the work of young
persons, and the enjoyment of the benefits of collective bargaining;

( b)) Social security (legal provisions in respect of employment injury, occupational diseases,
maternity, sickness, disability, old age, death, unemployment, family responsibilities and any other
contingency which, according to national laws or regulations, is covered by a social security scheme),
subject to the following limitations:

(i) There may be appropriate arrangements for the maintenance of acquired rights and rights in course
of acquisition;

(ii) National laws or regulations of the country of residence may prescribe special arrangements
concerning benefits or portions of benefits which are payable wholly out of public funds, and
concerning allowances paid to persons who do not fulfil the contribution conditions prescribed for the
award of a normal pension.

2. The right to compensation for the death of a refugee resulting from employment injury or from
occupational disease shall not be affected by the fact that the residence of the beneficiary is outside
the territory of the Contracting State.

3. The Contracting States shall extend to refugees the benefits of agreements concluded between
them, or which may be concluded between them in the future, concerning the maintenance of acquired
rights and rights in the process of acquisition in regard to social security, subject only to the conditions
which apply to nationals of the States signatory to the agreements in question.

4. The Contracting States will give sympathetic consideration to extending to refugees so far as
possible the benefits of similar agreements which may at any time be in force between such
Contracting States and non-contracting States.

Chapter V

ADMINISTRATIVE MEASURES

Article 25. - Administrative assistance

1. When the exercise of a right by a refugee would normally require the assistance of authorities of a
foreign country to whom he cannot have recourse, the Contracting States in whose territory he is
residing shall arrange that such assistance be afforded to him by their own authorities or by an
international authority.

2. The authority or authorities mentioned in paragraph 1 shall deliver or cause to be delivered under
their supervision to refugees such documents or certifications as would normally be delivered to aliens
by or through their national authorities.

3. Documents or certifications so delivered shall stand in the stead of the official instruments delivered
to aliens by or through their national authorities, and shall be given credence in the absence of proof
to the contrary.

4. Subject to such exceptional treatment as may be granted to indigent persons, fees may be charged
for the services mentioned herein, but such fees shall be moderate and commensurate with those
charged to nationals for similar services.

5. The provisions of this article shall be without prejudice to articles 27 and 28.



Article 26. - Freedom of movement

Each Contracting State shall accord to refugees lawfully in its territory the right to choose their place of
residence and to move freely within its territory subject to any regulations applicable to aliens
generally in the same circumstances.

Article 27. - Identity papers

The Contracting States shall issue identity papers to any refugee in their territory who does not
possess a valid travel document.

Article 28. - Travel documents

1. The Contracting States shall issue to refugees lawfully staying in their territory travel documents for
the purpose of travel outside their territory, unless compelling reasons of national security or public
order otherwise require, and the provisions of the Schedule to this Convention shall apply with respect
to such documents. The Contracting States may issue such a travel document to any other refugee in
their territory; they shall in particular give sympathetic consideration to the issue of such a travel
document to refugees in their territory who are unable to obtain a travel document from the country of
their lawful residence.

2. Travel documents issued to refugees under previous international agreements by Parties thereto
shall be recognized and treated by the Contracting States in the same way as if they had been issued
pursuant to this article.

Article 29. - Fiscal charges

1. The Contracting States shall not impose upon refugees duties, charges or taxes, of any description
whatsoever, other or higher than those which are or may be levied on their nationals in similar
situations.

2. Nothing in the above paragraph shall prevent the application to refugees of the laws and regulations
concerning charges in respect of the issue to aliens of administrative documents including identity
papers.

Article 30. - Transfer of assets

1. A Contracting State shall, in conformity with its laws and regulations, permit refugees to transfer
assets which they have brought into its territory, to another country where they have been admitted
for the purposes of resettlement.

2. A Contracting State shall give sympathetic consideration to the application of refugees for
permission to transfer assets wherever they may be and which are necessary for their resettlement in
another country to which they have been admitted.

Article 31. - Refugees unlawfully in the country of refuge

1. The Contracting States shall not impose penalties, on account of their illegal entry or presence, on
refugees who, coming directly from a territory where their life or freedom was threatened in the sense
of article 1, enter or are present in their territory without authorization, provided they present
themselves without delay to the authorities and show good cause for their illegal entry or presence.

2. The Contracting States shall not apply to the movements of such refugees restrictions other than
those which are necessary and such restrictions shall only be applied until their status in the country is
regularized or they obtain admission into another country. The Contracting States shall allow such
refugees a reasonable period and all the necessary facilities to obtain admission into another country.

Article 32. - Expulsion



1. The Contracting States shall not expel a refugee lawfully in their territory save on grounds of
national security or public order.

2. The expulsion of such a refugee shall be only in pursuance of a decision reached in accordance with
due process of law. Except where compelling reasons of national security otherwise require, the
refugee shall be allowed to submit evidence to clear himself, and to appeal to and be represented for
the purpose before competent authority or a person or persons specially designated by the competent
authority.

3. The Contracting States shall allow such a refugee a reasonable period within which to seek legal
admission into another country. The Contracting States reserve the right to apply during that period
such internal measures as they may deem necessary.

Article 33. - Prohibition of expulsion or return ("refoulement")

1. No Contracting State shall expel or return (" refouler ") a refugee in any manner whatsoever to the
frontiers of territories where his life or freedom would be threatened on account of his race, religion,
nationality, membership of a particular social group or political opinion.

2. The benefit of the present provision may not, however, be claimed by a refugee whom there are
reasonable grounds for regarding as a danger to the security of the country in which he is, or who,
having been convicted by a final judgement of a particularly serious crime, constitutes a danger to the
community of that country.

Article 34. - Naturalization

The Contracting States shall as far as possible facilitate the assimilation and naturalization of refugees.
They shall in particular make every effort to expedite naturalization proceedings and to reduce as far
as possible the charges and costs of such proceedings.

Chapter VI

EXECUTORY AND TRANSITORY PROVISIONS

Article 35. - Co-operation of the national authorities with the United Nations

1. The Contracting States undertake to co-operate with the Office of the United Nations High
Commissioner for Refugees, or any other agency of the United Nations which may succeed it, in the
exercise of its functions, and shall in particular facilitate its duty of supervising the application of the
provisions of this Convention.

2. In order to enable the Office of the High Commissioner or any other agency of the United Nations
which may succeed it, to make reports to the competent organs of the United Nations, the Contracting
States undertake to provide them in the appropriate form with information and statistical data
requested concerning:

( @) The condition of refugees,

( b ) The implementation of this Convention, and

( ¢ ) Laws, regulations and decrees which are, or may hereafter be, in force relating to refugees.

Article 36. - Information on national legislation
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The Contracting States shall communicate to the Secretary-General of the United Nations the laws and
regulations which they may adopt to ensure the application of this Convention.

Article 37. - Relation to previous conventions

Without prejudice to article 28, paragraph 2, of this Convention, this Convention replaces, as between
Parties to it, the Arrangements of 5 July 1922, 31 May 1924, 12 May 1926, 30 June 1928 and 30 July
1935, the Conventions of 28 October 1933 and 10 February 1938, the Protocol of 14 September 1939
and the Agreement of 15 October 1946.

Chapter VII

FINAL CLAUSES

Article 38. - Settlement of disputes

Any dispute between Parties to this Convention relating to its interpretation or application, which
cannot be settled by other means, shall be referred to the International Court of Justice at the request
of any one of the parties to the dispute.

Article 39. - Signature, ratification and accession

1. This Convention shall be opened for signature at Geneva on 28 July 1951 and shall thereafter be
deposited with the Secretary-General of the United Nations. It shall be open for signature at the
European Office of the United Nations from 28 July to 31 August 1951 and shall be re-opened for
signature at the Headquarters of the United Nations from 17 September 1951 to 31 December 1952.

2. This Convention shall be open for signature on behalf of all States Members of the United Nations,
and also on behalf of any other State invited to attend the Conference of Plenipotentiaries on the
Status of Refugees and Stateless Persons or to which an invitation to sign will have been addressed by
the General Assembly. It shall be ratified and the instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. This Convention shall be open from 28 July 1951 for accession by the States referred to in
paragraph 2 of this article. Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General of the United Nations.

Article 40. - Territorial application clause

1. Any State may, at the time of signature, ratification or accession, declare that this Convention shall
extend to all or any of the territories for the international relations of which it is responsible. Such a
declaration shall take effect when the Convention enters into force for the State concerned.

2. At any time thereafter any such extension shall be made by notification addressed to the Secretary-
General of the United Nations and shall take effect as from the ninetieth day after the day of receipt by
the Secretary-General of the United Nations of this notification, or as from the date of entry into force
of the Convention for the State concerned, whichever is the later.

3. With respect to those territories to which this Convention is not extended at the time of signature,
ratification or accession, each State concerned shall consider the possibility of taking the necessary
steps in order to extend the application of this Convention to such territories, subject, where necessary
for constitutional reasons, to the consent of the Governments of such territories.

Article 41. - Federal clause

In the case of a Federal or non-unitary State, the following provisions shall apply:
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(@) With respect to those articles of this Convention that come within the legislative jurisdiction of the
federal legislative authority, the obligations of the Federal Government shall to this extent be the same
as those of parties which are not Federal States;

( b ) With respect to those articles of this Convention that come within the legislative jurisdiction of
constituent States, provinces or cantons which are not, under the constitutional system of the
Federation, bound to take legislative action, the Federal Government shall bring such articles with a
favourable recommendation to the notice of the appropriate authorities of States, provinces or cantons
at the earliest possible moment;

( ¢ ) A Federal State Party to this Convention shall, at the request of any other Contracting State
transmitted through the Secretary-General of the United Nations, supply a statement of the law and
practice of the Federation and its constituent units in regard to any particular provision of the
Convention showing the extent to which effect has been given to that provision by legislative or other
action.

Article 42. - Reservations

1. At the time of signature, ratification or accession, any State may make reservations to articles of
the Convention other than to articles 1, 3, 4, 16 (1), 33, 36-46 inclusive.

2. Any State making a reservation in accordance with paragraph 1 of this article may at any time
withdraw the reservation by a communication to that effect addressed to the Secretary-General of the
United Nations.

Article 43. - Entry into force

1. This Convention shall come into force on the ninetieth day following the day of deposit of the sixth
instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the deposit of the sixth instrument of
ratification or accession, the Convention shall enter into force on the ninetieth day following the date of
deposit by such State of its instrument of ratification or accession.

Article 44. - Denunciation

1. Any Contracting State may denounce this Convention at any time by a notification addressed to the
Secretary-General of the United Nations.

2. Such denunciation shall take effect for the Contracting State concerned one year from the date upon
which it is received by the Secretary-General of the United Nations.

3. Any State which has made a declaration or notification under article 40 may, at any time thereafter,
by a notification to the Secretary-General of the United Nations, declare that the Convention shall
cease to extend to such territory one year after the date of receipt of the notification by the Secretary-
General.

Article 45. - Revision

1. Any Contracting State may request revision of this Convention at any time by a notification
addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall recommend the steps, if any, to be taken in
respect of such request.

Article 46. - Notifications by the Secretary-General of the United Nations

The Secretary-General of the United Nations shall inform all Members of the United Nations and non-
member States referred to in article 39:
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(@) Of declarations and notifications in accordance with section B of article 1;

( b)) Of signatures, ratifications and accessions in accordance with article 39;

( ¢ ) Of declarations and notifications in accordance with article 40;

( d ) Of reservations and withdrawals in accordance with article 42;

( e ) Of the date on which this Convention will come into force in accordance with article 43;
( f ) Of denunciations and notifications in accordance with article 44;

( g ) Of requests for revision in accordance with article 45.

In faith whereof the undersigned, duly authorized, have signed this Convention on behalf of their
respective Governments.

Done at Geneva, this twenty-eighth day of July, one thousand nine hundred and fifty-one, in a single

copy, of which the English and French texts are equally authentic and which shall remain deposited in
the archives of the United Nations, and certified true copies of which shall be delivered to all Members
of the United Nations and to the non-member States referred to in article 39.
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Convention for the Protection
of Human Rights
and Fundamental Freedoms

Rome, 4.XI1.1950

THE GOVERNMENTS SIGNATORY HERETO, being members of the Council
of Europe,

Considering the Universal Declaration of Human Rights
proclaimed by the General Assembly of the United Nations on
10th December 1948;

Considering that this Declaration aims at securing the universal
and effective recognition and observance of the Rights therein
declared;

Considering that the aim of the Council of Europe is the achievement
of greater unity between its members and that one of the methods
by which that aim is to be pursued is the maintenance and further
realisation of Human Rights and Fundamental Freedoms;

Reaffirming their profound belief in those fundamental freedoms
which are the foundation of justice and peace in the world and
are best maintained on the one hand by an effective political
democracy and on the other by a common understanding and
observance of the Human Rights upon which they depend;

Being resolved, as the governments of European countries
which are like-minded and have a common heritage of political
traditions, ideals, freedom and the rule of law, to take the first
steps for the collective enforcement of certain of the rights stated
in the Universal Declaration,



Have agreed as follows:

ARTICLE 1
Obligation to respect Human Rights

The High Contracting Parties shall secure to everyone within their
jurisdiction the rights and freedoms defined in Section | of this
Convention.

SECTION |
RIGHTS AND FREEDOMS

ARTICLE 2

Right to life

1. Everyone's right to life shall be protected by law. No one
shall be deprived of his life intentionally save in the execution of
a sentence of a court following his conviction of a crime for which
this penalty is provided by law.

2. Deprivation of life shall not be regarded as inflicted in
contravention of this Article when it results from the use of force
which is no more than absolutely necessary:
(a) in defence of any person from unlawful violence;
(b) in order to effect a lawful arrest or to prevent the escape
of a person lawfully detained;

(c) in action lawfully taken for the purpose of quelling a riot
or insurrection.

ARTICLE 3
Prohibition of torture

No one shall be subjected to torture or to inhuman or degrading
treatment or punishment.

ARTICLE 4

Prohibition of slavery and forced labour
1. No one shall be held in slavery or servitude.

2. No one shall be required to perform forced or compulsory
labour.

3. For the purpose of this Article the term “forced or compulsory
labour” shall not include:

(a) any work required to be done in the ordinary course of
detention imposed according to the provisions of Article 5
of this Convention or during conditional release from
such detention;

(b) any service of a military character or, in case of
conscientious objecfors in countries where they are
recognised, service exacted instead of compulsory
military service;

(c) any service exacted in case of an emergency or calamity
threatening the life or well-being of the community;

(d) any work or service which forms part of normal civic
obligations.



ARTICLE 5

Right to liberty and security

1. Everyone has the right to liberty and security of person. No
one shall be deprived of his liberty save in the following cases and
in accordance with a procedure prescribed by law:

(a) the lawful defention of a person after conviction by a
competent court;

(b) the lawful arrest or detention of a person for non-
compliance with the lawful order of a court or in order to
secure the fulfilment of any obligation prescribed by law;

the lawful arrest or detention of a person effected for
the purpose of bringing him before the competent legal
authority on reasonable suspicion of having committed
an offence or when it is reasonably considered necessary
to prevent his committing an offence or fleeing after
having done so;

(c

(d

the detention of a minor by lawful order for the purpose
of educational supervision or his lawful detention for
the purpose of bringing him before the competent legal
authority;

the lawful detention of persons for the prevention of the
spreading of infectious diseases, of persons of unsound
mind, alcoholics or drug addicts or vagrants;

(e

() the lawful arrest or detention of a person to prevent his
effecting an unauthorised entry info the country or of a
person against whom action is being taken with a view
to deportation or extradition.

2. Everyone who is arrested shall be informed promptly, in a
language which he understands, of the reasons for his arrest and
of any charge against him.

3. Everyone arrested or defained in accordance with the
provisions of paragraph 1 (c) of this Article shall be brought
promptly before a judge or other officer authorised by law to
exercise judicial power and shall be entitled to trial within a
reasonable time or to release pending trial. Release may be
conditioned by guarantees to appear for frial.

4. Everyone who is deprived of his liberty by arrest or detention
shall be entitled to take proceedings by which the lawfulness of
his detention shall be decided speedily by a court and his release
ordered if the detention is not lawful.

5. Everyone who has been the victim of arrest or detention
in contravention of the provisions of this Article shall have an
enforceable right to compensation.

ARTICLE 6

Right to a fair trial

1. In the determination of his civil rights and obligations or of
any criminal charge against him, everyone is entitled to a fair
and public hearing within a reasonable time by an independent
and impartial tribunal established by law. Judgment shall be
pronounced publicly but the press and public may be excluded
from all or part of the trial in the inferests of morals, public order
or national security in a democratic society, where the interests
of juveniles or the protection of the private life of the parties so
require, or to the extent strictly necessary in the opinion of the
court in special circumstances where publicity would prejudice the
interests of justice.

2. Everyone charged with a criminal offence shall be presumed
innocent until proved guilty according to law.

3. Everyone charged with a criminal offence has the following
minimum rights:



(a) to be informed promptly, in a language which he
understands and in detail, of the nature and cause of the
accusation against him;

(b

to have adequate time and facilities for the preparation of
his defence;

=

to defend himself in person or through legal assistance of
his own choosing or, if he has not sufficient means to pay
for legal assistance, to be given it free when the interests
of justice so require;

(d) to examine or have examined witnesses against him and
to obtain the attendance and examination of witnesses on
his behalf under the same conditions as witnesses against
him;

(e) to have the free assistance of an interpreter if he cannot

understand or speak the language used in court.

ARTICLE 7

No punishment without law

1. No one shall be held guilty of any criminal offence on
account of any act or omission which did not constitute a criminal
offence under national or international law at the time when it
was committed. Nor shall a heavier penalty be imposed than
the one that was applicable at the time the criminal offence was
committed.

2. This Article shall not prejudice the trial and punishment of
any person for any act or omission which, at the time when it was
committed, was criminal according fo the general principles of
law recognised by civilised nations.

ARTICLE 8

Right to respect for private and family life

1. Everyone has the right to respect for his private and family
life, his home and his correspondence.

2. There shall be no interference by a public authority with the
exercise of this right except such as is in accordance with the
law and is necessary in a democratic society in the interests of
national security, public safety or the economic well-being of the
country, for the prevention of disorder or crime, for the protection
of health or morals, or for the protection of the rights and freedoms
of others.

ARTICLE 9

Freedom of thought, conscience and religion

1. Everyone has the right to freedom of thought, conscience
and religion; this right includes freedom to change his religion or
belief and freedom, either alone or in community with others and
in public or private, to manifest his religion or belief, in worship,
teaching, practice and observance.

2. Freedom to manifest one’s religion or beliefs shall be
subject only to such limitations as are prescribed by law and are
necessary in a democratic society in the interests of public safety,
for the protection of public order, health or morals, or for the
protection of the rights and freedoms of others.
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ARTICLE 10

Freedom of expression

1. Everyone has the right to freedom of expression. This right
shall include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority
and regardless of frontiers. This Article shall not prevent States
from requiring the licensing of broadcasting, television or cinema
enterprises.

2. The exercise of these freedoms, since it carries with it
duties and responsibilities, may be subject to such formalities,
conditions, restrictions or penalties as are prescribed by law and
are necessary in a democratic society, in the interests of national
security, ferritorial integrity or public safety, for the prevention
of disorder or crime, for the protection of health or morals, for
the protection of the reputation or rights of others, for preventing
the disclosure of information received in confidence, or for
maintaining the authority and impartiality of the judiciary.

ARTICLE 11

Freedom of assembly and association

1. Everyone has the right to freedom of peaceful assembly and
to freedom of association with others, including the right to form
and to join trade unions for the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights
other than such as are prescribed by law and are necessary in
a democratic society in the interests of national security or public
safety, for the prevention of disorder or crime, for the protection
of health or morals or for the protection of the rights and freedoms
of others. This Article shall not prevent the imposition of lawful
restrictions on the exercise of these rights by members of the
armed forces, of the police or of the administration of the State.
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ARTICLE 12
Right to marry

Men and women of marriageable age have the right to marry and
to found a family, according to the national laws governing the
exercise of this right.

ARTICLE 13
Right to an effective remedy

Everyone whose rights and freedoms as set forth in this Convention
are violated shall have an effective remedy before a national
authority notwithstanding that the violation has been committed
by persons acting in an official capacity.

ARTICLE 14
Prohibition of discrimination

The enjoyment of the rights and freedoms set forth in this
Convention shall be secured without discrimination on any ground
such as sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national
minority, property, birth or other status.

ARTICLE 15

Derogation in time of emergency

1. In time of war or other public emergency threatening the
life of the nation any High Contracting Party may take measures
derogating from its obligations under this Convention to the extent
strictly required by the exigencies of the situation, provided that
such measures are not inconsistent with its other obligations under
international law.
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2. No derogation from Article 2, except in respect of
deaths resulting from lawful acts of war, or from Articles 3, 4
(paragraph 1) and 7 shall be made under this provision.

3. Any High Contracting Party availing itself of this right of
derogation shall keep the Secretary General of the Council of
Europe fully informed of the measures which it has taken and
the reasons therefor. It shall also inform the Secretary General
of the Council of Europe when such measures have ceased to
operate and the provisions of the Convention are again being
fully executed.

ARTICLE 16

Restrictions on political activity of aliens

Nothing in Articles 10, 11 and 14 shall be regarded as preventing
the High Contracting Parties from imposing restrictions on the
political activity of aliens.

ARTICLE 17

Prohibition of abuse of rights

Nothing in this Convention may be interpreted as implying for
any State, group or person any right to engage in any activity or
perform any act aimed at the destruction of any of the rights and
freedoms set forth herein or at their limitation to a greater extent
than is provided for in the Convention.

ARTICLE 18
Limitation on use of restrictions on rights

The restrictions permitted under this Convention to the said rights
and freedoms shall not be applied for any purpose other than
those for which they have been prescribed.
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SECTION I
EUROPEAN COURT OF HUMAN RIGHTS

ARTICLE 19
Establishment of the Court

To ensure the observance of the engagements undertaken by
the High Contracting Parties in the Convention and the Protocols
thereto, there shall be set up a European Court of Human Rights,
hereinafter referred to as “the Court”. It shall function on a
permanent basis.

ARTICLE 20
Number of judges
The Court shall consist of a number of judges equal to that of the

High Contracting Parties.

ARTICLE 21

Criteria for office

1. The judges shall be of high moral character and must either
possess the qualifications required for appointment to high judicial
office or be jurisconsults of recognised competence.

2. The judges shall sit on the Court in their individual capacity.

3. During their term of office the judges shall not engage in
any activity which is incompatible with their independence,
impartiality or with the demands of a full-time office; all questions
arising from the application of this paragraph shall be decided by
the Court.
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ARTICLE 22
Election of judges

The judges shall be elected by the Parliamentary Assembly with
respect to each High Contracting Party by a majority of votes cast
from a list of three candidates nominated by the High Contracting
Party.

ARTICLE 23

Terms of office and dismissal

1. The judges shall be elected for a period of nine years. They
may not be re-elected.

2. The terms of office of judges shall expire when they reach the
age of 70.

3. The judges shall hold office until replaced. They shall,
however, continue to deal with such cases as they already have
under consideration.

4. No judge may be dismissed from office unless the other
judges decide by a majority of two-thirds that that judge has
ceased to fulfil the required conditions.

ARTICLE 24

Registry and rapporteurs

1. The Court shall have a Registry, the functions and organisation
of which shall be laid down in the rules of the Court.

2. When sitting in a single-judge formation, the Court shall be
assisted by rapporteurs who shall function under the authority
of the President of the Court. They shall form part of the Court's

Registry.

ARTICLE 25

Plenary Court
The plenary Court shall

(a) elect its President and one or two Vice-Presidents for a
period of three years; they may be re-elected;
(b) set up Chambers, constituted for a fixed period of time;

(c) elect the Presidents of the Chambers of the Court; they
may be re-elected;

(d) adopt the rules of the Court;
(e) elect the Registrar and one or more Deputy Registrars;

() make any request under Article 26, paragraph 2.
ARTICLE 26

Single-judge formation, Committees, Chambers
and Grand Chamber

1. To consider cases brought before it, the Court shall sit in
a singlejudge formation, in committees of three judges, in
Chambers of seven judges and in a Grand Chamber of seventeen
judges. The Court's Chambers shall set up committees for a fixed
period of time.

2. Atthe request of the plenary Court, the Committee of Ministers
may, by a unanimous decision and for a fixed period, reduce to
five the number of judges of the Chambers.

3. When sitting as a single judge, a judge shall not examine
any application against the High Contracting Party in respect of
which that judge has been elected.

4. There shall sit as an ex officio member of the Chamber and
the Grand Chamber the judge elected in respect of the High
Contracting Party concerned. If there is none or if that judge is
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unable to sit, a person chosen by the President of the Court from
a list submitted in advance by that Party shall sit in the capacity of
judge.

5. The Grand Chamber shall also include the President of the
Court, the Vice-Presidents, the Presidents of the Chambers and
other judges chosen in accordance with the rules of the Court.
When a case is referred to the Grand Chamber under Article 43,
no judge from the Chamber which rendered the judgment shall
sit in the Grand Chamber, with the exception of the President
of the Chamber and the judge who sat in respect of the High
Contracting Party concerned.

ARTICLE 27

Competence of single judges

1. A single judge may declare inadmissible or strike out of the
Court's list of cases an application submitted under Article 34,
where such a decision can be taken without further examination.

2. The decision shall be final.

3. Ifthesingle judge does not declare an application inadmissible
or strike it out, that judge shall forward it to a committee or to a
Chamber for further examination.

ARTICLE 28

Competence of Committees

1. In respect of an application submitted under Article 34, a
committee may, by a unanimous vote,
(a) declare it inadmissible or strike it out of its list of cases,
where such decision can be taken without further
examination; or

(b) declare it admissible and render at the same time a
judgment on the merits, if the underlying question in the
case, concerning the interpretation or the application of
the Convention or the Protocols thereto, is already the
subject of well-established casellaw of the Court.

2. Decisions and judgments under paragraph 1 shall be final.

3. If the judge elected in respect of the High Contracting Party
concerned is not a member of the committee, the committee may
at any stage of the proceedings invite that judge to take the place
of one of the members of the committee, having regard to all
relevant factors, including whether that Party has contested the
application of the procedure under paragraph 1.(b).

ARTICLE 29

Decisions by Chambers on admissibility and merits

1. If no decision is taken under Article 27 or 28, or no judgment
rendered under Article 28, a Chamber shall decide on the
admissibility and merits of individual applications submitted under
Article 34. The decision on admissibility may be taken separately.

2. A Chamber shall decide on the admissibility and merits of
inter-State applications submitted under Article 33. The decision
on admissibility shall be taken separately unless the Court, in
exceptional cases, decides otherwise.

ARTICLE 30
Relinquishment of jurisdiction to the Grand Chamber

Where a case pending before a Chamber raises a serious
question affecting the interpretation of the Convention or the
Protocols thereto, or where the resolution of a question before
the Chamber might have a result inconsistent with a judgment
previously delivered by the Court, the Chamber may, at any

19



time before it has rendered its judgment, relinquish jurisdiction
in favour of the Grand Chamber, unless one of the parties to the
case objecfs.

ARTICLE 31
Powers of the Grand Chamber

The Grand Chamber shall

(a) determine applications submitted either under Article 33 or
Article 34 when a Chamber has relinquished jurisdiction
under Article 30 or when the case has been referred to it
under Article 43;

(b) decide on issues referred to the Court by the Committee
of Ministers in accordance with Article 46, paragraph 4;
and

(c) consider requests for advisory opinions submitted under
Article 47.

ARTICLE 32

Jurisdiction of the Court

1. The jurisdiction of the Court shall extend to all matters
concerning the interpretation and application of the Convention
and the Protocols therefo which are referred to it as provided in

Articles 33, 34, 46 and 47.

2. Inthe event of dispute as to whether the Court has jurisdiction,
the Court shall decide.
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ARTICLE 33
Inter-State cases

Any High Contracting Party may refer to the Court any alleged
breach of the provisions of the Convention and the Protocols
thereto by another High Contracting Party.

ARTICLE 34
Individual applications

The Court may receive applications from any person, non-
governmental organisation or group of individuals claiming to be
the victim of a violation by one of the High Contracting Parties of
the rights set forth in the Convention or the Protocols thereto. The
High Contracting Parties undertake not to hinder in any way the
effective exercise of this right.

ARTICLE 35
Admissibility criteria

1. The Court may only deal with the matter after all domestic
remedies have been exhausted, according to the generally
recognised rules of international law, and within a period of six
months from the date on which the final decision was taken.

2. The Court shall not deal with any application submitted under
Article 34 that
(a) is anonymous; or

(b) is substantially the same as a matter that has already been
examined by the Court or has already been submitted
to another procedure of international investigation or
setflement and contains no relevant new information.
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3. The Court shall declare inadmissible any individual
application submitted under Article 34 if it considers that:

(a) the application is incompatible with the provisions of the
Convention or the Protocols thereto, manifestly illfounded,
or an abuse of the right of individual application; or

(b

the applicant has not suffered a significant disadvantage,
unless respect for human rights as defined in the
Convention and the Protocols thereto requires an
examination of the application on the merits and provided
that no case may be rejected on this ground which has
not been duly considered by a domestic tribunal.

4. The Court shall reject any application which it considers
inadmissible under this Article. It may do so at any stage of the
proceedings.

ARTICLE 36

Third party intervention

1. In all cases before a Chamber or the Grand Chamber, a
High Contracting Party one of whose nationals is an applicant
shall have the right to submit written comments and to take part in
hearings.

2. The President of the Court may, in the interest of the proper
administration of justice, invite any High Contracting Party which
is not a party to the proceedings or any person concerned who
is not the applicant to submit written comments or take part in
hearings.

3. In all cases before a Chamber or the Grand Chamber, the
Council of Europe Commissioner for Human Rights may submit
written comments and take part in hearings.
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ARTICLE 37

Striking out applications

1. The Court may at any stage of the proceedings decide to
strike an application out of its list of cases where the circumstances
lead to the conclusion that

(a) the applicant does not intend to pursue his application; or

(b) the matter has been resolved; or

(c) for any other reason established by the Court, it is no

longer justified to continue the examination of the
application.

However, the Court shall continue the examination of the
application if respect for human rights as defined in the Convention
and the Protocols thereto so requires.

2. The Court may decide fo restore an application to its list of
cases if it considers that the circumstances justify such a course.

ARTICLE 38
Examination of the case

The Court shall examine the case together with the representatives
of the parties and, if need be, undertake an investigation, for the
effective conduct of which the High Contracting Parties concerned
shall furnish all necessary facilities.

ARTICLE 39

Friendly settlements

1. At any stage of the proceedings, the Court may place itself
at the disposal of the parties concerned with a view fo securing a
friendly seftlement of the matter on the basis of respect for human
rights as defined in the Convention and the Protocols thereto.
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2. Proceedings conducted under paragraph 1 shall be
confidential.

3. If a friendly settlement is effected, the Court shall strike the
case out of its list by means of a decision which shall be confined
to a brief statement of the facts and of the solution reached.

4. This decision shall be transmitted to the Committee of
Ministers, which shall supervise the execution of the terms of the
friendly settlement as set out in the decision.

ARTICLE 40

Public hearings and access to documents

1. Hearings shall be in public unless the Court in exceptional
circumstances decides otherwise.

2. Documents deposited with the Registrar shall be accessible to
the public unless the President of the Court decides otherwise.

ARTICLE 41
Just satisfaction

If the Court finds that there has been a violation of the Convention
or the Protocols thereto, and if the internal law of the High
Contracting Party concerned allows only partial reparation to be
made, the Court shall, if necessary, afford just satisfaction to the
injured party.

ARTICLE 42

Judgments of Chambers

Judgments of Chambers shall become final in accordance with the
provisions of Article 44, paragraph 2.
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ARTICLE 43

Referral to the Grand Chamber

1. Within a period of three months from the date of the judgment
of the Chamber, any party to the case may, in exceptional cases,
request that the case be referred to the Grand Chamber.

2. A panel of five judges of the Grand Chamber shall accept
the request if the case raises a serious question affecting the
interpretation or application of the Convention or the Protocols
thereto, or a serious issue of general importance.

3. If the panel accepts the request, the Grand Chamber shall
decide the case by means of a judgment.

ARTICLE 44

Final judgments
1. The judgment of the Grand Chamber shall be final.

2. The judgment of a Chamber shall become final

(a) when the parties declare that they will not request that the
case be referred to the Grand Chamber; or

(b) three months after the date of the judgment, if reference of
the case to the Grand Chamber has not been requested;
or

(c) when the panel of the Grand Chamber rejects the request
to refer under Article 43.

3. The final judgment shall be published.
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ARTICLE 45

Reasons for judgments and decisions

1. Reasons shall be given for judgments as well as for decisions
declaring applications admissible or inadmissible.

2. If a judgment does not represent, in whole or in part, the
unanimous opinion of the judges, any judge shall be entitled to
deliver a separate opinion.

ARTICLE 46

Binding force and execution of judgments

1. The High Contracting Parties undertake to abide by the final
judgment of the Court in any case to which they are parties.

2. The final judgment of the Court shall be transmitted to the
Committee of Ministers, which shall supervise its execution.

3. If the Committee of Ministers considers that the supervision
of the execution of a final judgment is hindered by a problem of
inferpretation of the judgment, it may refer the matter to the Court
for a ruling on the question of interpretation. A referral decision
shall require a majority vote of two-thirds of the representatives
entitled to sit on the committee.

4. If the Committee of Ministers considers that a High
Contracting Party refuses to abide by a final judgment in a case fo
which it is a party, it may, after serving formal notice on that Party
and by decision adopted by a majority vote of two-thirds of the
representatives entitled to sit on the committee, refer to the Court
the question whether that Party has failed to fulfil its obligation
under paragraph1.

5. If the Court finds a violation of paragraph 1, it shall
refer the case to the Committee of Ministers for consideration
of the measures to be taken. If the Court finds no violation of
paragraph 1, it shall refer the case to the Committee of Ministers,
which shall close its examination of the case.
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ARTICLE 47
Advisory opinions

1. The Court may, at the request of the Committee of Ministers,
give advisory opinions on legal questions concerning the
interpretation of the Convention and the Protocols thereto.

2. Such opinions shall not deal with any question relating to
the content or scope of the rights or freedoms defined in Section |
of the Convention and the Protocols thereto, or with any other
question which the Court or the Committee of Ministers might have
to consider in consequence of any such proceedings as could be
instituted in accordance with the Convention.

3. Decisions of the Committee of Ministers to request an
advisory opinion of the Court shall require a majority vote of the
representatives entitled fo sit on the committee.

ARTICLE 48
Advisory jurisdiction of the Court

The Court shall decide whether a request for an advisory opinion
submitted by the Committee of Ministers is within its competence

as defined in Article 47.

ARTICLE 49

Reasons for advisory opinions
1. Reasons shall be given for advisory opinions of the Court.

2. If the advisory opinion does not represent, in whole or in
part, the unanimous opinion of the judges, any judge shall be
entitled to deliver a separate opinion.

3. Advisory opinions of the Court shall be communicated to the
Committee of Ministers.

27



ARTICLE 50

Expenditure on the Court

The expenditure on the Court shall be borne by the Council of
Europe.

ARTICLE 51
Privileges and immunities of judges

The judges shall be entitled, during the exercise of their functions,
to the privileges and immunities provided for in Article 40 of the
Statute of the Council of Europe and in the agreements made
thereunder.
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SECTION 1l
MISCELLANEOUS PROVISIONS

ARTICLE 52
Inquiries by the Secretary General

On receipt of a request from the Secretary General of the Council
of Europe any High Contracting Party shall furnish an explanation
of the manner in which its internal law ensures the effective
implementation of any of the provisions of the Convention.

ARTICLE 53

Safeguard for existing human rights

Nothing in this Convention shall be construed as limiting or
derogating from any of the human rights and fundamental
freedoms which may be ensured under the laws of any High
Contracting Party or under any other agreement to which it is a

party.
ARTICLE 54

Powers of the Committee of Ministers

Nothing in this Convention shall prejudice the powers conferred
on the Committee of Ministers by the Statute of the Council of
Europe.
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ARTICLE 55
Exclusion of other means of dispute settlement

The High Contracting Parties agree that, except by special
agreement, they will not avail themselves of treaties, conventions or
declarations in force between them for the purpose of submitting,
by way of petition, a dispute arising out of the interpretation or
application of this Convention to a means of settlement other than
those provided for in this Convention.

ARTICLE 56

Territorial application

1. Any State may at the time of its ratification or at any time
thereafter declare by notification addressed to the Secretary
General of the Council of Europe that the present Convention
shall, subject to paragraph 4 of this Article, extend to all or any of
the territories for whose international relations it is responsible.

2. The Convention shall extend to the territory or territories
named in the notification as from the thirtieth day after the receipt
of this notification by the Secretary General of the Council of
Europe.

3. The provisions of this Convention shall be applied in such
territories with due regard, however, to local requirements.

4. Any State which has made a declaration in accordance with
paragraph 1 of this Article may at any time thereafter declare on
behalf of one or more of the territories to which the declaration
relates that it accepts the competence of the Court to receive
applications from individuals, non-governmental organisations or
groups of individuals as provided by Article 34 of the Convention.
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ARTICLE 57

Reservations

1. Any State may, when signing this Convention or when
depositing its instrument of ratification, make a reservation in
respect of any particular provision of the Convention to the extent
that any law then in force in its territory is not in conformity with
the provision. Reservations of a general character shall not be
permitted under this Article.

2. Any reservation made under this Article shall contain a brief
statement of the law concerned.

ARTICLE 58

Denunciation

1. A High Contracting Party may denounce the present
Convention only after the expiry of five years from the date on
which it became a party to it and affer six months’ notice contained
in a notification addressed to the Secretary General of the Council
of Europe, who shall inform the other High Contracting Parties.

2. Such a denunciation shall not have the effect of releasing
the High Contracting Party concerned from its obligations under
this Convention in respect of any act which, being capable
of constituting a violation of such obligations, may have been
performed by it before the date at which the denunciation became
effective.

3. Any High Contracting Party which shall cease to be a
member of the Council of Europe shall cease to be a Party fo this
Convention under the same conditions.

4. The Convention may be denounced in accordance with
the provisions of the preceding paragraphs in respect of any
territory fo which it has been declared to extend under the terms

of Article 56.

31



ARTICLE 59

Signature and ratification

1. This Convention shall be open to the signature of the members
of the Council of Europe. It shall be ratified. Ratifications shall be
deposited with the Secretary General of the Council of Europe.

2. The European Union may accede fo this Convention.

3. The present Convention shall come into force after the deposit
of ten instruments of ratification.

4. As regards any signatory ratifying subsequently, the
Convention shall come into force at the date of the deposit of its
instrument of ratification.

5. The Secretary General of the Council of Europe shall notify all
the members of the Council of Europe of the entry into force of the
Convention, the names of the High Contracting Parties who have
ratified it, and the deposit of all instruments of ratification which
may be effected subsequently.

DoNE AT Rome THIS 4TH pAY OfF Novemser 1950, in English and
French, both texts being equally authentic, in a single copy which
shall remain deposited in the archives of the Council of Europe.
The Secretary General shall transmit certified copies to each of
the signatories.
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Protocol

to the Convention
for the Protection of Human Righ’rs
and Fundamental Freedoms

Paris, 20.111.1952

THe GOVERNMENTS SIGNATORY HERETO, being members of the Council
of Europe,

Being resolved to take steps to ensure the collective enforcement
of certain rights and freedoms other than those already included
in Section | of the Convention for the Protection of Human Rights
and Fundamental Freedoms signed at Rome on 4 November 1950
(hereinafter referred to as “the Convention”),

Have agreed as follows:

ARTICLE 1
Protection of property

Every natural or legal person is entitled to the peaceful enjoyment
of his possessions. No one shall be deprived of his possessions
except in the public interest and subject to the conditions provided
for by law and by the general principles of international law.

The preceding provisions shall not, however, in any way impair
the right of a State to enforce such laws as it deems necessary
to control the use of property in accordance with the general
interest or fo secure the payment of taxes or other contributions
or penalties.
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ARTICLE 2
Right to education

No person shall be denied the right to education. In the exercise
of any functions which it assumes in relation to education and to
teaching, the State shall respect the right of parents to ensure such
education and teaching in conformity with their own religious and
philosophical convictions.

ARTICLE 3
Right to free elections

The High Contracting Parties undertake to hold free elections at
reasonable intervals by secret ballot, under conditions which will
ensure the free expression of the opinion of the people in the
choice of the legislature.

ARTICLE 4
Territorial application

Any High Contracting Party may at the time of signature or
ratification or at any time thereafter communicate to the Secretary
General of the Council of Europe a declaration stating the extent
to which it undertakes that the provisions of the present Protocol
shall apply to such of the territories for the international relations
of which it is responsible as are named therein.

Any High Contracting Party which has communicated a
declaration in virtue of the preceding paragraph may from time to
time communicate a further declaration modifying the terms of any
former declaration or terminating the application of the provisions
of this Protocol in respect of any territory.
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A declaration made in accordance with this Article shall be
deemed to have been made in accordance with paragraph 1 of
Article 56 of the Convention.

ARTICLE 5
Relationship to the Convention

As between the High Contracting Parties the provisions of
Articles 1, 2, 3 and 4 of this Protocol shall be regarded as
additional Articles to the Convention and all the provisions of the
Convention shall apply accordingly.

ARTICLE 6
Signature and ratification

This Protocol shall be open for signature by the members of the
Council of Europe, who are the signatories of the Convention;
it shall be ratified at the same time as or after the ratification
of the Convention. It shall entfer info force after the deposit of
ten instruments of ratification. As regards any signatory ratifying
subsequently, the Protocol shall enter into force at the date of the
deposit of its instrument of ratification.

The instruments of ratification shall be deposited with the Secretary
General of the Council of Europe, who will notify all members of
the names of those who have ratified.

DONE AT PARIs ON THE 20TH DAY OF MARcH 1952, in English and
French, both texts being equally authentic, in a single copy which
shall remain deposited in the archives of the Council of Europe.
The Secretary General shall transmit certified copies to each of the
signatory governments.
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Protocol No. 4

to the Convention
for the Protection of Human Rights
and Fundamental Freedoms
securing certain rights and freedoms
other ﬂmn those already included
in the Convention
and in the First Protocol thereto

Strasbourg, 16.1X.1963

THE GOVERNMENTS SIGNATORY HERETO, being members of the Council
of Europe,

Being resolved to take steps to ensure the collective enforcement of
certain rights and freedoms other than those already included in
Section | of the Convention for the Protection of Human Rights and
Fundamental Freedoms signed at Rome on 4th November 1950
(hereinafter referred to as the “Convention”) and in Articles 1
to 3 of the First Protocol to the Convention, signed at Paris
on 20th March 1952,

Have agreed as follows:

ARTICLE 1
Prohibition of imprisonment for debt

No one shall be deprived of his liberty merely on the ground of
inability fo fulfil a contractual obligation.
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ARTICLE 2

Freedom of movement

1. Everyone lawfully within the territory of a State shall, within
that territory, have the right to liberty of movement and freedom to
choose his residence.

2. Everyone shall be free to leave any country, including his
own.

3. No restrictions shall be placed on the exercise of these rights
other than such as are in accordance with law and are necessary
in a democratic society in the interests of national security or public
safety, for the maintenance of ordre public, for the prevention of
crime, for the protection of health or morals, or for the protection
of the rights and freedoms of others.

4. The rights set forth in paragraph 1 may also be subject, in
particular areas, fo restrictions imposed in accordance with law
and justified by the public interest in a democratic society.

ARTICLE 3

Prohibition of expulsion of nationals

1. No one shall be expelled, by means either of an individual
or of a collective measure, from the territory of the State of which
he is a national.

2. No one shall be deprived of the right to enter the territory of
the State of which he is a national.

ARTICLE 4
Prohibition of collective expulsion of aliens

Collective expulsion of aliens is prohibited.
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ARTICLE 5

Territorial application

1. Any High Contracting Party may, at the time of signature or
ratification of this Protocol, or at any time thereafter, communicate
to the Secretary General of the Council of Europe a declaration
stating the extent to which it undertakes that the provisions of this
Protocol shall apply to such of the territories for the international
relations of which it is responsible as are named therein.

2. Any High Contracting Party which has communicated a
declaration in virtue of the preceding paragraph may, from time
to time, communicate a further declaration modifying the terms
of any former declaration or terminating the application of the
provisions of this Protocol in respect of any territory.

3. A declaration made in accordance with this Article shall be
deemed to have been made in accordance with paragraph 1 of
Article 56 of the Convention.

4. The territory of any State to which this Protocol applies by
virtue of ratification or acceptance by that State, and each territory
to which this Protocol is applied by virtue of a declaration by that
State under this Article, shall be treated as separate territories for
the purpose of the references in Articles 2 and 3 to the territory of
a State.

5. Any State which has made a declaration in accordance with
paragraph 1 or 2 of this Article may at any time thereafter declare
on behalf of one or more of the territories to which the declaration
relates that it accepts the competence of the Court to receive
applications from individuals, non-governmental organisations or
groups of individuals as provided in Article 34 of the Convention
in respect of all or any of Articles 1 to 4 of this Protocol.
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ARTICLE 6
Relationship to the Convention

As between the High Contracting Parties the provisions of
Articles 1 to 5 of this Protocol shall be regarded as additional
Articles to the Convention, and all the provisions of the Convention
shall apply accordingly.

ARTICLE 7

Signature and ratification

1. This Protocol shall be open for signature by the members of
the Council of Europe who are the signatories of the Convention;
it shall be ratified at the same time as or after the ratification
of the Convention. It shall enter into force after the deposit of
five instruments of ratification. As regards any signatory ratifying
subsequently, the Protocol shall enter into force at the date of the
deposit of its instrument of ratification.

2. The instruments of ratification shall be deposited with the
Secretary General of the Council of Europe, who will notify all
members of the names of those who have ratified.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

DONE AT STRASBOURG, THIs 16TH DAY OF Sepremeer 1963, in English
and in French, both texts being equally authoritative, in a single
copy which shall remain deposited in the archives of the Council
of Europe. The Secretary General shall transmit certified copies to
each of the signatory States.

39



Protocol No. 6

to the Convention
for the Protection of Human Rights
and Fundamental Freedoms
concerning the Abolition
of the Death Penalty

Strasbourg, 28.1V.1983

THe Memser STATEs OF THE Counci OF Eurore, signatory to
this Protocol to the Convention for the Protection of Human
Rights and Fundamental Freedoms, signed at Rome
on 4 November 1950 (hereinafter referred to as “the Convention”),

Considering that the evolution that has occurred in several member
States of the Council of Europe expresses a general tendency in
favour of abolition of the death penalty;

Have agreed as follows:

ARTICLE 1
Abolition of the death penalty

The death penalty shall be abolished. No one shall be condemned
to such penalty or executed.

40

ARTICLE 2
Death penalty in time of war

A State may make provision in its law for the death penalty in
respect of acts committed in time of war or of imminent threat of
war; such penalty shall be applied only in the instances laid down
in the law and in accordance with its provisions. The State shall
communicate to the Secretary General of the Council of Europe
the relevant provisions of that law.

ARTICLE 3
Prohibition of derogations
No derogation from the provisions of this Protocol shall be made

under Article 15 of the Convention.

ARTICLE 4
Prohibition of reservations

No reservation may be made under Article 57 of the Convention
in respect of the provisions of this Protocol.

ARTICLE 5

Territorial application

1. Any State may at the time of signature or when depositing
its instrument of ratification, acceptance or approval, specify the
territory or territories to which this Protocol shall apply.

2. Any State may at any later date, by a declaration addressed
to the Secretary General of the Council of Europe, extend the
application of this Protocol to any other territory specified in the
declaration. In respect of such territory the Protocol shall enter into
force on the first day of the month following the date of receipt of
such declaration by the Secretary General.
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3. Any declaration made under the two preceding paragraphs
may, in respect of any territory specified in such declaration, be
withdrawn by a notification addressed to the Secretary General.
The withdrawal shall become effective on the first day of the
month following the date of receipt of such notification by the
Secretary General.

ARTICLE 6
Relationship to the Convention

As between the States Parties the provisions of Articles 1 to 5
of this Protocol shall be regarded as additional Articles to the
Convention and all the provisions of the Convention shall apply
accordingly.

ARTICLE 7
Signature and ratification

The Protocol shall be open for signature by the member States of
the Council of Europe, signatories to the Convention. It shall be
subject to ratification, acceptance or approval. A member State
of the Council of Europe may not ratify, accept or approve this
Protocol unless it has, simultaneously or previously, ratified the
Convention. Instruments of ratification, acceptance or approval
shall be deposited with the Secretary General of the Council of
Europe.

ARTICLE 8

Entry into force

1. This Protocol shall enter into force on the first day of the month
following the date on which five member States of the Council of
Europe have expressed their consent to be bound by the Protocol
in accordance with the provisions of Article 7.

42

2. In respect of any member State which subsequently expresses
its consent to be bound by it, the Protocol shall enter into force on
the first day of the month following the date of the deposit of the
instrument of ratification, acceptance or approval.

ARTICLE 9
Depositary functions
The Secretary General of the Council of Europe shall notify the
member States of the Council of:
(a) any signature;
(b) the deposit of any instrument of ratification, acceptance
or approval;

(c) any date of entry into force of this Protocol in accordance
with Articles 5 and 8;

(d) any other act, notification or communication relating to
this Protocol.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

DONE AT STRASBOURG, THIS 28TH DAY OF ApriL 1983, in English and in
French, both texts being equally authentic, in a single copy which
shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified
copies to each member State of the Council of Europe.
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Protocol No. 7

to the Convention
for the Protection of Human Rights
and Fundamental Freedoms

Strasbourg, 22.X1.1984

THE MEMBER STATES OF THE COUNCIL OF EUROPE, signatory hereto,

Being resolved to take further steps to ensure the collective
enforcement of certain rights and freedoms by means of the
Convention for the Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4 November 1950 (hereinafter
referred to as “the Convention”),

Have agreed as follows:

ARTICLE 1

Procedural safeguards relating to expulsion of aliens

1. An alien lawfully resident in the territory of a State shall not
be expelled therefrom except in pursuance of a decision reached
in accordance with law and shall be allowed:

(a) to submit reasons against his expulsion,
(b) to have his case reviewed, and

(c) to be represented for these purposes before the competent
authority or a person or persons designated by that
authority.
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2. An dlien may be expelled before the exercise of his rights
under paragraph 1.(a), (b) and (c) of this Article, when such
expulsion is necessary in the inferests of public order or is
grounded on reasons of national security.

ARTICLE 2

Right of appeal in criminal matters

1. Everyone convicted of a criminal offence by a tribunal shall
have the right to have his conviction or sentence reviewed by a
higher tribunal. The exercise of this right, including the grounds on
which it may be exercised, shall be governed by law.

2. This right may be subject to exceptions in regard to offences
of a minor character, as prescribed by law, or in cases in which
the person concerned was fried in the first instance by the highest
tribunal or was convicted following an appeal against acquittal.

ARTICLE 3

Compensation for wrongful conviction

When a person has by a final decision been convicted of a
criminal offence and when subsequently his conviction has been
reversed, or he has been pardoned, on the ground that a new or
newly discovered fact shows conclusively that there has been a
miscarriage of justice, the person who has suffered punishment as
a result of such conviction shall be compensated according to the
law or the practice of the State concerned, unless it is proved that
the nondisclosure of the unknown fact in time is wholly or partly
attributable to him.
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ARTICLE 4
Right not to be tried or punished twice

1. No one shall be liable to be tried or punished again in
criminal proceedings under the jurisdiction of the same State for
an offence for which he has already been finally acquitted or
convicted in accordance with the law and penal procedure of that
State.

2. The provisions of the preceding paragraph shall not prevent
the reopening of the case in accordance with the law and penal
procedure of the State concerned, if there is evidence of new or
newly discovered facts, or if there has been a fundamental defect
in the previous proceedings, which could affect the outcome of the
case.

3. No derogation from this Article shall be made under
Article 15 of the Convention.

ARTICLE 5
Equality between spouses

Spouses shall enjoy equality of rights and responsibilities of a
private law character between them, and in their relations with
their children, as to marriage, during marriage and in the event
of its dissolution. This Article shall not prevent States from taking
such measures as are necessary in the inferests of the children.

ARTICLE 6

Territorial application

1. Any State may at the time of signature or when depositing
its instrument of ratification, acceptance or approval, specify the
territory or territories to which the Protocol shall apply and State
the extent to which it undertakes that the provisions of this Protocol
shall apply fo such territory or territories.
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2. Any State may at any later date, by a declaration addressed
to the Secretary General of the Council of Europe, extend the
application of this Protocol to any other territory specified in the
declaration. In respect of such ferritory the Protocol shall enter
into force on the first day of the month following the expiration of
a period of two months after the date of receipt by the Secretary
General of such declaration.

3. Any declaration made under the two preceding paragraphs
may, in respect of any territory specified in such declaration,
be withdrawn or modified by a nofification addressed to the
Secretary General. The withdrawal or modification shall become
effective on the first day of the month following the expiration of a
period of two months after the date of receipt of such notification
by the Secretary General.

4. A declaration made in accordance with this Article shall be
deemed to have been made in accordance with paragraph 1 of
Article 56 of the Convention.

5. The territory of any State to which this Protocol applies by
virtue of ratification, acceptance or approval by that State, and
each ferritory to which this Protocol is applied by virtue of a
declaration by that State under this Article, may be treated as
separate ferritories for the purpose of the reference in Article 1 to
the territory of a State.

6. Any State which has made a declaration in accordance
with paragraph 1 or 2 of this Article may at any fime
thereafter declare on behalf of one or more of the territories
to which the declaration relates that it accepts the competence
of the Court to receive applications from individuals, non-
governmental organisations or groups of individuals as
provided in Arficle 34 of the Convention in respect of Articles 1
to 5 of this Protocol.
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ARTICLE 7

Relationship to the Convention

As between the States Parties, the provisions of Article 1 to 6
of this Protocol shall be regarded as additional Articles to the
Convention, and all the provisions of the Convention shall apply
accordingly.

ARTICLE 8
Signature and ratification

This Protocol shall be open for signature by member States of the
Council of Europe which have signed the Convention. It is subject
to ratification, acceptance or approval. A member State of the
Council of Europe may not ratify, accept or approve this Protocol
without previously or simultaneously ratifying the Convention.
Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.

ARTICLE 9

Entry into force

1. This Protocol shall enter into force on the first day of the
month following the expiration of a period of two months affer
the date on which seven member States of the Council of Europe
have expressed their consent to be bound by the Protocol in
accordance with the provisions of Arficle 8.

2. In respect of any member State which subsequently expresses
its consent to be bound by it, the Protocol shall enter into force
on the first day of the month following the expiration of a period
of two months after the date of the deposit of the instrument of
ratification, acceptance or approval.
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ARTICLE 10
Depositary functions
The Secretary General of the Council of Europe shall notify all the
member States of the Council of Europe of:
(a) any signature;
(b) the deposit of any instrument of ratification, acceptance
or approval;

(c) any date of entry into force of this Protocol in accordance
with Articles 6 and 9;

(d) any other act, notification or declaration relating to this
Protocol.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

DONE AT STRASBOURG, THIS 22ND DAY OF NoOVEMBER 1984, in English
and French, both texts being equally authentic, in a single copy
which shall be deposited in the archives of the Council of Europe.
The Secretary General of the Council of Europe shall transmit
certified copies to each member State of the Council of Europe.
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Protocol No. 12

to the Convention
for the Protection of Human Rights
and Fundamental Freedoms

Rome, 4.X1.2000

THE MEMBER STATES OF THE COUNCIL OF EUROPE, signatory hereto,

Having regard to the fundamental principle according to which
all persons are equal before the law and are entitled to the equal
protection of the law;

Being resolved to take further steps to promote the equality of all
persons through the collective enforcement of a general prohibition
of discrimination by means of the Convention for the Protection
of Human Rights and Fundamental Freedoms signed at Rome
on 4 November 1950 (hereinafter referred to as “the Convention”);

Reaffirming that the principle of non-discrimination does not
prevent States Parties from taking measures in order to promote
full and effective equality, provided that there is an objective and
reasonable justification for those measures,
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Have agreed as follows:

ARTICLE 1

General prohibition of discrimination

1. The enjoyment of any right set forth by law shall be secured
without discrimination on any ground such as sex, race, colour,
language, religion, political or other opinion, national or social
origin, association with a national minority, property, birth or
other status.

2. No one shall be discriminated against by any public authority
on any ground such as those mentioned in paragraph 1.

ARTICLE 2

Territorial application

1. Any State may, at the time of signature or when depositing
its instrument of ratification, acceptance or approval, specify the
territory or territories to which this Protocol shall apply.

2. Any State may at any later date, by a declaration addressed
to the Secretary General of the Council of Europe, extend the
application of this Protocol to any other territory specified in the
declaration. In respect of such territory the Protocol shall enter into
force on the first day of the month following the expiration of a
period of three months after the date of receipt by the Secretary
General of such declaration.

3. Any declaration made under the two preceding paragraphs
may, in respect of any ferritory specified in such declaration,
be withdrawn or modified by a nofification addressed to the
Secretary General of the Council of Europe. The withdrawal or
modification shall become effective on the first day of the month
following the expiration of a period of three months after the date
of receipt of such notification by the Secretary General.
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4. A declaration made in accordance with this Article shall be
deemed to have been made in accordance with paragraph 1 of
Article 56 of the Convention.

5. Any State which has made a declaration in accordance with
paragraph 1 or 2 of this Article may at any time thereafter declare
on behalf of one or more of the territories to which the declaration
relates that it accepts the competence of the Court to receive
applications from individuals, non-governmental organisations or
groups of individuals as provided by Article 34 of the Convention
in respect of Article 1 of this Protocol.

ARTICLE 3
Relationship to the Convention

As between the States Partfies, the provisions of Arficles 1
and 2 of this Protocol shall be regarded as additional Articles
to the Convention, and all the provisions of the Convention shall
apply accordingly.

ARTICLE 4
Signature and ratification

This Protocol shall be open for signature by member States of the
Council of Europe which have signed the Convention. It is subject
to ratification, acceptance or approval. A member State of the
Council of Europe may not ratify, accept or approve this Protocol
without previously or simultaneously ratifying the Convention.
Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.
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ARTICLE 5

Entry into force

1. This Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after
the date on which ten member States of the Council of Europe
have expressed their consent to be bound by the Protocol in
accordance with the provisions of Article 4.

2. In respect of any member State which subsequently expresses
its consent fo be bound by it, the Protocol shall enter into force
on the first day of the month following the expiration of a period
of three months after the date of the deposit of the instrument of
ratification, acceptance or approval.

ARTICLE 6

Depositary functions

The Secretary General of the Council of Europe shall notify all the
member States of the Council of Europe of:

(a) any signature;

(b) the deposit of any instrument of ratification, acceptance
or approval;

(c) any date of entry into force of this Protocol in accordance
with Articles 2 and 5;

(d) any other act, nofification or communication relating to
this Protocol.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

DoNE AT Rome, THIS 4TH DAY oF Novemeer 2000, in English and in
French, both texts being equally authentic, in a single copy which
shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified
copies to each member State of the Council of Europe.
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Protocol No. 13

to the Convention
for the Protection of Human Rights
and Fundamental Freedoms
concernin? the abolition of the death
penalty in all circumstances

Vilnius, 3.V.2002

THE MEMBER STATES OF THE COUNCIL OF EUROPE, signatory hereto,

Convinced that everyone’s right to life is a basic value in a
democratic society and that the abolition of the death penalty is
essential for the protection of this right and for the full recognition
of the inherent dignity of all human beings;

Wishing to strengthen the protection of the right to life guaranteed
by the Convention for the Profection of Human Rights and
Fundamental Freedoms signed at Rome on 4 November 1950
(hereinafter referred to as “the Convention”);

Noting that Protocol No. é to the Convention, concerning
the Abolition of the Death Penalty, signed at Strasbourg
on 28 April 1983, does not exclude the death penalty in respect
of acts committed in time of war or of imminent threat of war;

Being resolved to take the final step in order to abolish the death
penalty in all circumstances,
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Have agreed as follows:

ARTICLE 1
Abolition of the death penalty
The death penalty shall be abolished. No one shall be condemned

to such penalty or executed.

ARTICLE 2

Prohibition of derogations

No derogation from the provisions of this Protocol shall be made
under Article 15 of the Convention.

ARTICLE 3
Prohibition of reservations

No reservation may be made under Article 57 of the Convention
in respect of the provisions of this Protocol.

ARTICLE 4

Territorial application

1. Any State may, at the time of signature or when depositing
its instrument of ratification, acceptance or approval, specify the
territory or territories to which this Protocol shall apply.

2. Any State may at any later date, by a declaration addressed
to the Secretary General of the Council of Europe, extend the
application of this Protocol to any other territory specified in the
declaration. In respect of such territory the Protocol shall enter into
force on the first day of the month following the expiration of a
period of three months after the date of receipt by the Secretary
General of such declaration.
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3. Any declaration made under the two preceding paragraphs
may, in respect of any territory specified in such declaration,
be withdrawn or modified by a notification addressed to the
Secretary General. The withdrawal or modification shall become
effective on the first day of the month following the expiration of a
period of three months after the date of receipt of such notification
by the Secretary General.

ARTICLE 5
Relationship to the Convention

As between the States Parties the provisions of Articles 1 to 4
of this Protocol shall be regarded as additional Articles to the
Convention, and all the provisions of the Convention shall apply
accordingly.

ARTICLE 6

Signature and ratification

This Protocol shall be open for signature by member States of the
Council of Europe which have signed the Convention. It is subject
to ratification, acceptance or approval. A member State of the
Council of Europe may not ratify, accept or approve this Protocol
without previously or simultaneously ratifying the Convention.
Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.

ARTICLE 7

Entry into force

1. This Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after
the date on which ten member States of the Council of Europe
have expressed their consent to be bound by the Protocol in
accordance with the provisions of Article 6.
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2. In respect of any member State which subsequently expresses
its consent to be bound by it, the Protocol shall enter into force
on the first day of the month following the expiration of a period
of three months affer the date of the deposit of the instrument of
ratification, acceptance or approval.

ARTICLE 8

Depositary functions

The Secretary General of the Council of Europe shall notify all the
member States of the Council of Europe of:
(a) any signature;
(b) the deposit of any instrument of ratification, acceptance
or approval;
(c) any date of entry into force of this Protocol in accordance
with Articles 4 and 7;
(d) any other act, notification or communication relating to
this Protocol.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

DoNEe AT VitNus, THIS 3RD DAY OF May 2002, in English and in
French, both fexts being equally authentic, in a single copy which
shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified
copies fo each member State of the Council of Europe.
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Protocol No. 16

to the Convention on the
Protection of Human R(ifhts
and Fundamental Freedoms

Strasbourg, 2.X.2013

THE MEMBER STATES OF THE COUNCIL OF EUROPE AND OTHER HiGH
CONTRACTING PARTIES TO THE CONVENTION FOR THE PROTECTION OF HUMAN
RiGHTS AND FUNDAMENTAL FREEDOMS, signed at Rome on 4 November
1950 (hereinafter referred to as “the Convention”), signatories
hereto,

Having regard to the provisions of the Convention and, in
particular, Article 19 establishing the European Court of Human
Rights (hereinafter referred to as “the Court”);

Considering that the extension of the Court's competence fo
give advisory opinions will further enhance the interaction
between the Court and national authorities and thereby reinforce
implementation of the Convention, in accordance with the
principle of subsidiarity;

Having regard to Opinion No. 285 (2013) adopted by the
Parliamentary Assembly of the Council of Europe on 28 June 2013,
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Have agreed as follows:

ARTICLE 1

1. Highest courts and tribunals of a High Contracting Party, as
specified in accordance with Article 10, may request the Court
to give advisory opinions on questions of principle relating fo the
interpretation or application of the rights and freedoms defined in
the Convention or the protocols thereto.

2. The requesting court or fribunal may seek an advisory opinion
only in the context of a case pending before it.

3. The requesting court or tribunal shall give reasons for
its request and shall provide the relevant legal and factual
background of the pending case.

ARTICLE 2
1. A panel of five judges of the Grand Chamber shall decide

whether to accept the request for an advisory opinion, having
regard to Article 1. The panel shall give reasons for any refusal to
accept the request.

2. If the panel accepts the request, the Grand Chamber shall
deliver the advisory opinion.

3. The panel and the Grand Chamber, as referred to in the
preceding paragraphs, shall include ex officio the judge elected
in respect of the High Contracting Party to which the requesting
court or tribunal pertains. If there is none or if that judge is unable
to sit, a person chosen by the President of the Court from a list
submitted in advance by that Party shall sit in the capacity of
judge.
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ARTICLE 3

The Council of Europe Commissioner for Human Rights and the
High Contracting Party to which the requesting court or tribunal
pertains shall have the right to submit written comments and take
part in any hearing. The President of the Court may, in the interest
of the proper administration of justice, invite any other High
Contracting Party or person also to submit written comments or
take part in any hearing.

ARTICLE 4

1. Reasons shall be given for advisory opinions.

2. If the advisory opinion does not represent, in whole or in
part, the unanimous opinion of the judges, any judge shall be
entitled to deliver a separate opinion.

3. Advisory opinions shall be communicated to the requesting
court or tribunal and to the High Contracting Party to which that
court or tribunal pertains.

4. Advisory opinions shall be published.
ARTICLE 5

Advisory opinions shall not be binding.
ARTICLE 6

As between the High Contracting Parties the provisions of Articles 1
to 5 of this Protocol shall be regarded as additional articles to the
Convention, and all the provisions of the Convention shall apply
accordingly.
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ARTICLE 7

1. This Protocol shall be open for signature by the High
Contracting Parties to the Convention, which may express their
consent to be bound by:

(@) signature without reservation as to ratification, acceptance
or approval; or

(b) signature subject to ratification, acceptance or approval,
followed by ratification, acceptance or approval.

2. The instruments of ratification, acceptance or approval shall
be deposited with the Secretary General of the Council of Europe.

ARTICLE 8

1. This Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after
the date on which ten High Contracting Parties to the Convention
have expressed their consent to be bound by the Protocol in
accordance with the provisions of Article 7.

2. In respect of any High Contracting Party to the Convention
which subsequently expresses its consent to be bound by it,
the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date
of the expression of its consent to be bound by the Protocol in
accordance with the provisions of Article 7.

ARTICLE 9

No reservation may be made under Article 57 of the Convention
in respect of the provisions of this Protocol.
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ARTICLE 10

Each High Contracting Party to the Convention shall, at the time
of signature or when depositing its instrument of ratification,
acceptance or approval, by means of a declaration addressed
to the Secretary General of the Council of Europe, indicate the
courts or tribunals that it designates for the purposes of Article T,
paragraph 1, of this Protocol. This declaration may be modified
at any later date and in the same manner.

ARTICLE 11

The Secretary General of the Council of Europe shall notify the
member States of the Council of Europe and the other High
Contracting Parties to the Convention of:

(a) @ any signature;

(b) the deposit of any instrument of ratification, acceptance
or approval;

(c) any date of entry into force of this Protocol in accordance
with Article 8;

(d) any declaration made in accordance with Article 10; and

(e) any other act, notification or communication relating to
this Protocol.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

DONE AT STRASBOURG, THIS 2ND DAY OF OcToser 2013, in English and
French, both texts being equally authentic, in a single copy which
shall be deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified
copies to each member State of the Council of Europe and to the
other High Contracting Parties to the Convention.
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European Treaty Series - No. 163

European Social Charter (Revised)

Strasbourg, 3.V.1996

Part |

Preamble
The governments signatory hereto, being members of the Council of Europe,

Considering that the aim of the Council of Europe is the achievement of greater unity between
its members for the purpose of safeguarding and realising the ideals and principles which are
their common heritage and of facilitating their economic and social progress, in particular by
the maintenance and further realisation of human rights and fundamental freedoms;

Considering that in the Convention for the Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4 November 1950, and the Protocols thereto, the member
States of the Council of Europe agreed to secure to their populations the civil and political
rights and freedoms therein specified;

Considering that in the European Social Charter opened for signature in Turin on 18 October
1961 and the Protocols thereto, the member States of the Council of Europe agreed to secure
to their populations the social rights specified therein in order to improve their standard of
living and their social well-being;

Recalling that the Ministerial Conference on Human Rights held in Rome on 5 November
1990 stressed the need, on the one hand, to preserve the indivisible nature of all human
rights, be they civil, political, economic, social or cultural and, on the other hand, to give the
European Social Charter fresh impetus;

Resolved, as was decided during the Ministerial Conference held in Turin on 21 and
22 October 1991, to update and adapt the substantive contents of the Charter in order to take
account in particular of the fundamental social changes which have occurred since the text
was adopted;

Recognising the advantage of embodying in a Revised Charter, designed progressively to
take the place of the European Social Charter, the rights guaranteed by the Charter as
amended, the rights guaranteed by the Additional Protocol of 1988 and to add new rights,

Have agreed as follows:

The Parties accept as the aim of their policy, to be pursued by all appropriate means both
national and international in character, the attainment of conditions in which the following
rights and principles may be effectively realised:

Everyone shall have the opportunity to earn his living in an occupation freely entered upon.
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All workers have the right to just conditions of work.
All workers have the right to safe and healthy working conditions.

All workers have the right to a fair remuneration sufficient for a decent standard of living for
themselves and their families.

All workers and employers have the right to freedom of association in national or international
organisations for the protection of their economic and social interests.

All workers and employers have the right to bargain collectively.

Children and young persons have the right to a special protection against the physical and
moral hazards to which they are exposed.

Employed women, in case of maternity, have the right to a special protection.

Everyone has the right to appropriate facilities for vocational guidance with a view to helping
him choose an occupation suited to his personal aptitude and interests.

Everyone has the right to appropriate facilities for vocational training.

Everyone has the right to benefit from any measures enabling him to enjoy the highest
possible standard of health attainable.

All workers and their dependents have the right to social security.
Anyone without adequate resources has the right to social and medical assistance.
Everyone has the right to benefit from social welfare services.

Disabled persons have the right to independence, social integration and participation in the
life of the community.

The family as a fundamental unit of society has the right to appropriate social, legal and
economic protection to ensure its full development.

Children and young persons have the right to appropriate social, legal and economic
protection.

The nationals of any one of the Parties have the right to engage in any gainful occupation in
the territory of any one of the others on a footing of equality with the nationals of the latter,
subject to restrictions based on cogent economic or social reasons.

Migrant workers who are nationals of a Party and their families have the right to protection
and assistance in the territory of any other Party.

All workers have the right to equal opportunities and equal treatment in matters of
employment and occupation without discrimination on the grounds of sex.

Workers have the right to be informed and to be consulted within the undertaking.

Workers have the right to take part in the determination and improvement of the working
conditions and working environment in the undertaking.
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Part Il

Every elderly person has the right to social protection.
All workers have the right to protection in cases of termination of employment.

All workers have the right to protection of their claims in the event of the insolvency of their
employer.

All workers have the right to dignity at work.

All persons with family responsibilities and who are engaged or wish to engage in
employment have a right to do so without being subject to discrimination and as far as
possible without conflict between their employment and family responsibilities.

Workers' representatives in undertakings have the right to protection against acts prejudicial
to them and should be afforded appropriate facilities to carry out their functions.

All workers have the right to be informed and consulted in collective redundancy procedures.
Everyone has the right to protection against poverty and social exclusion.

Everyone has the right to housing.

The Parties undertake, as provided for in Part Ill, to consider themselves bound by the
obligations laid down in the following articles and paragraphs.

Article 1 — The right to work
With a view to ensuring the effective exercise of the right to work, the Parties undertake:

to accept as one of their primary aims and responsibilities the achievement and maintenance
of as high and stable a level of employment as possible, with a view to the attainment of full
employment;

to protect effectively the right of the worker to earn his living in an occupation freely entered
upon;

to establish or maintain free employment services for all workers;
to provide or promote appropriate vocational guidance, training and rehabilitation.
Article 2 — The right to just conditions of work

With a view to ensuring the effective exercise of the right to just conditions of work, the Parties
undertake:

to provide for reasonable daily and weekly working hours, the working week to be
progressively reduced to the extent that the increase of productivity and other relevant factors
permit;

to provide for public holidays with pay;

to provide for a minimum of four weeks' annual holiday with pay;
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to eliminate risks in inherently dangerous or unhealthy occupations, and where it has not yet
been possible to eliminate or reduce sufficiently these risks, to provide for either a reduction of
working hours or additional paid holidays for workers engaged in such occupations;

to ensure a weekly rest period which shall, as far as possible, coincide with the day
recognised by tradition or custom in the country or region concerned as a day of rest;

to ensure that workers are informed in written form, as soon as possible, and in any event not
later than two months after the date of commencing their employment, of the essential
aspects of the contract or employment relationship;

to ensure that workers performing night work benefit from measures which take account of the
special nature of the work.

Article 3 — The right to safe and healthy working conditions

With a view to ensuring the effective exercise of the right to safe and healthy working
conditions, the Parties undertake, in consultation with employers' and workers' organisations:

to formulate, implement and periodically review a coherent national policy on occupational
safety, occupational health and the working environment. The primary aim of this policy shall
be to improve occupational safety and health and to prevent accidents and injury to health
arising out of, linked with or occurring in the course of work, particularly by minimising the
causes of hazards inherent in the working environment;

to issue safety and health regulations;
to provide for the enforcement of such regulations by measures of supervision;

to promote the progressive development of occupational health services for all workers with
essentially preventive and advisory functions.

Article 4 — The right to a fair remuneration

With a view to ensuring the effective exercise of the right to a fair remuneration, the Parties
undertake:

to recognise the right of workers to a remuneration such as will give them and their families a
decent standard of living;

to recognise the right of workers to an increased rate of remuneration for overtime work,
subject to exceptions in particular cases;

to recognise the right of men and women workers to equal pay for work of equal value;

to recognise the right of all workers to a reasonable period of notice for termination of
employment;

to permit deductions from wages only under conditions and to the extent prescribed by
national laws or regulations or fixed by collective agreements or arbitration awards.

The exercise of these rights shall be achieved by freely concluded collective agreements, by
statutory wage-fixing machinery, or by other means appropriate to national conditions.



ETS 163 — European Social Charter (Revised), 03.V.1996

Article 5 — The right to organise

With a view to ensuring or promoting the freedom of workers and employers to form local,
national or international organisations for the protection of their economic and social interests
and to join those organisations, the Parties undertake that national law shall not be such as to
impair, nor shall it be so applied as to impair, this freedom. The extent to which the
guarantees provided for in this article shall apply to the police shall be determined by national
laws or regulations. The principle governing the application to the members of the armed
forces of these guarantees and the extent to which they shall apply to persons in this category
shall equally be determined by national laws or regulations.

Article 6 — The right to bargain collectively

With a view to ensuring the effective exercise of the right to bargain collectively, the Parties
undertake:

to promote joint consultation between workers and employers;

to promote, where necessary and appropriate, machinery for voluntary negotiations between
employers or employers' organisations and workers' organisations, with a view to the
regulation of terms and conditions of employment by means of collective agreements;

to promote the establishment and use of appropriate machinery for conciliation and voluntary
arbitration for the settlement of labour disputes;

and recognise:

the right of workers and employers to collective action in cases of conflicts of interest,
including the right to strike, subject to obligations that might arise out of collective agreements
previously entered into.

Article 7 — The right of children and young persons to protection

With a view to ensuring the effective exercise of the right of children and young persons to
protection, the Parties undertake:

to provide that the minimum age of admission to employment shall be 15 years, subject to
exceptions for children employed in prescribed light work without harm to their health, morals
or education;

to provide that the minimum age of admission to employment shall be 18 years with respect to
prescribed occupations regarded as dangerous or unhealthy;

to provide that persons who are still subject to compulsory education shall not be employed in
such work as would deprive them of the full benefit of their education;

to provide that the working hours of persons under 18 years of age shall be limited in
accordance with the needs of their development, and particularly with their need for vocational
training;

to recognise the right of young workers and apprentices to a fair wage or other appropriate
allowances;

to provide that the time spent by young persons in vocational training during the normal
working hours with the consent of the employer shall be treated as forming part of the working
day;
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to provide that employed persons of under 18 years of age shall be entitled to a minimum of
four weeks' annual holiday with pay;

to provide that persons under 18 years of age shall not be employed in night work with the
exception of certain occupations provided for by national laws or regulations;

to provide that persons under 18 years of age employed in occupations prescribed by national
laws or regulations shall be subject to regular medical control;

to ensure special protection against physical and moral dangers to which children and young
persons are exposed, and particularly against those resulting directly or indirectly from their
work.

Article 8 — The right of employed women to protection of maternity

With a view to ensuring the effective exercise of the right of employed women to the
protection of maternity, the Parties undertake:

to provide either by paid leave, by adequate social security benefits or by benefits from public
funds for employed women to take leave before and after childbirth up to a total of at least
fourteen weeks;

to consider it as unlawful for an employer to give a woman notice of dismissal during the
period from the time she notifies her employer that she is pregnant until the end of her
maternity leave, or to give her notice of dismissal at such a time that the notice would expire
during such a period;

to provide that mothers who are nursing their infants shall be entitled to sufficient time off for
this purpose;

to regulate the employment in night work of pregnant women, women who have recently
given birth and women nursing their infants;

to prohibit the employment of pregnant women, women who have recently given birth or who
are nursing their infants in underground mining and all other work which is unsuitable by
reason of its dangerous, unhealthy or arduous nature and to take appropriate measures to
protect the employment rights of these women.

Article 9 — The right to vocational guidance

With a view to ensuring the effective exercise of the right to vocational guidance, the Parties
undertake to provide or promote, as necessary, a service which will assist all persons,
including the handicapped, to solve problems related to occupational choice and progress,
with due regard to the individual's characteristics and their relation to occupational
opportunity: this assistance should be available free of charge, both to young persons,
including schoolchildren, and to adults.

Article 10 — The right to vocational training

With a view to ensuring the effective exercise of the right to vocational training, the Parties
undertake:

to provide or promote, as necessary, the technical and vocational training of all persons,
including the handicapped, in consultation with employers' and workers' organisations, and to
grant facilities for access to higher technical and university education, based solely on
individual aptitude;
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to provide or promote a system of apprenticeship and other systematic arrangements for
training young boys and girls in their various employments;

to provide or promote, as necessary:
a adequate and readily available training facilities for adult workers;

b  special facilities for the retraining of adult workers needed as a result of technological
development or new trends in employment;

to provide or promote, as necessary, special measures for the retraining and reintegration of
the long-term unemployed;

to encourage the full utilisation of the facilities provided by appropriate measures such as:
a  reducing or abolishing any fees or charges;
b granting financial assistance in appropriate cases;

¢ including in the normal working hours time spent on supplementary training taken by the
worker, at the request of his employer, during employment;

d  ensuring, through adequate supervision, in consultation with the employers' and workers'
organisations, the efficiency of apprenticeship and other training arrangements for young
workers, and the adequate protection of young workers generally.

Article 11 — The right to protection of health

With a view to ensuring the effective exercise of the right to protection of health, the Parties
undertake, either directly or in cooperation with public or private organisations, to take
appropriate measures designed inter alia:

to remove as far as possible the causes of ill-health;

to provide advisory and educational facilities for the promotion of health and the
encouragement of individual responsibility in matters of health;

to prevent as far as possible epidemic, endemic and other diseases, as well as accidents.
Article 12 — The right to social security

With a view to ensuring the effective exercise of the right to social security, the Parties
undertake:

to establish or maintain a system of social security;

to maintain the social security system at a satisfactory level at least equal to that necessary
for the ratification of the European Code of Social Security;

to endeavour to raise progressively the system of social security to a higher level;

to take steps, by the conclusion of appropriate bilateral and multilateral agreements or by
other means, and subject to the conditions laid down in such agreements, in order to ensure:
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a equal treatment with their own nationals of the nationals of other Parties in respect of
social security rights, including the retention of benefits arising out of social security
legislation, whatever movements the persons protected may undertake between the
territories of the Parties;

b  the granting, maintenance and resumption of social security rights by such means as the
accumulation of insurance or employment periods completed under the legislation of
each of the Parties.

Article 13 — The right to social and medical assistance

With a view to ensuring the effective exercise of the right to social and medical assistance, the
Parties undertake:

to ensure that any person who is without adequate resources and who is unable to secure
such resources either by his own efforts or from other sources, in particular by benefits under
a social security scheme, be granted adequate assistance, and, in case of sickness, the care
necessitated by his condition;

to ensure that persons receiving such assistance shall not, for that reason, suffer from a
diminution of their political or social rights;

to provide that everyone may receive by appropriate public or private services such advice
and personal help as may be required to prevent, to remove, or to alleviate personal or family
want;

to apply the provisions referred to in paragraphs 1, 2 and 3 of this article on an equal footing
with their nationals to nationals of other Parties lawfully within their territories, in accordance
with their obligations under the European Convention on Social and Medical Assistance,
signed at Paris on 11 December 1953.

Article 14 — The right to benefit from social welfare services

With a view to ensuring the effective exercise of the right to benefit from social welfare
services, the Parties undertake:

to promote or provide services which, by using methods of social work, would contribute to
the welfare and development of both individuals and groups in the community, and to their
adjustment to the social environment;

to encourage the participation of individuals and voluntary or other organisations in the
establishment and maintenance of such services.

Article 15— The right of persons with disabilities to independence, social integration
and participation in the life of the community

With a view to ensuring to persons with disabilities, irrespective of age and the nature and
origin of their disabilities, the effective exercise of the right to independence, social integration
and participation in the life of the community, the Parties undertake, in particular:

to take the necessary measures to provide persons with disabilities with guidance, education
and vocational training in the framework of general schemes wherever possible or, where this
is not possible, through specialised bodies, public or private;
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to promote their access to employment through all measures tending to encourage employers
to hire and keep in employment persons with disabilities in the ordinary working environment
and to adjust the working conditions to the needs of the disabled or, where this is not possible
by reason of the disability, by arranging for or creating sheltered employment according to the
level of disability. In certain cases, such measures may require recourse to specialised
placement and support services;

to promote their full social integration and participation in the life of the community in particular
through measures, including technical aids, aiming to overcome barriers to communication
and mobility and enabling access to transport, housing, cultural activities and leisure.

Article 16 — The right of the family to social, legal and economic protection

With a view to ensuring the necessary conditions for the full development of the family, which
is a fundamental unit of society, the Parties undertake to promote the economic, legal and
social protection of family life by such means as social and family benefits, fiscal
arrangements, provision of family housing, benefits for the newly married and other
appropriate means.

Article 17 — The right of children and young persons to social, legal and economic
protection

With a view to ensuring the effective exercise of the right of children and young persons to
grow up in an environment which encourages the full development of their personality and of
their physical and mental capacities, the Parties undertake, either directly or in co-operation
with public and private organisations, to take all appropriate and necessary measures
designed:

a to ensure that children and young persons, taking account of the rights and duties of their
parents, have the care, the assistance, the education and the training they need, in
particular by providing for the establishment or maintenance of institutions and services
sufficient and adequate for this purpose;

b  to protect children and young persons against negligence, violence or exploitation;

¢ to provide protection and special aid from the state for children and young persons
temporarily or definitively deprived of their family's support;

to provide to children and young persons a free primary and secondary education as well as
to encourage regular attendance at schools.

Article 18 — The right to engage in a gainful occupation in the territory of other Parties

With a view to ensuring the effective exercise of the right to engage in a gainful occupation in
the territory of any other Party, the Parties undertake:

to apply existing regulations in a spirit of liberality;

to simplify existing formalities and to reduce or abolish chancery dues and other charges
payable by foreign workers or their employers;

to liberalise, individually or collectively, regulations governing the employment of foreign
workers;

and recognise:
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the right of their nationals to leave the country to engage in a gainful occupation in the
territories of the other Parties.

Article 19 — The right of migrant workers and their families to protection and assistance

With a view to ensuring the effective exercise of the right of migrant workers and their families
to protection and assistance in the territory of any other Party, the Parties undertake:

to maintain or to satisfy themselves that there are maintained adequate and free services to
assist such workers, particularly in obtaining accurate information, and to take all appropriate
steps, so far as national laws and regulations permit, against misleading propaganda relating
to emigration and immigration;

to adopt appropriate measures within their own jurisdiction to facilitate the departure, journey
and reception of such workers and their families, and to provide, within their own jurisdiction,
appropriate services for health, medical attention and good hygienic conditions during the
journey;

to promote co-operation, as appropriate, between social services, public and private, in
emigration and immigration countries;

to secure for such workers lawfully within their territories, insofar as such matters are
regulated by law or regulations or are subject to the control of administrative authorities,
treatment not less favourable than that of their own nationals in respect of the following
matters:

a  remuneration and other employment and working conditions;
b membership of trade unions and enjoyment of the benefits of collective bargaining;
c accommodation;

to secure for such workers lawfully within their territories treatment not less favourable than
that of their own nationals with regard to employment taxes, dues or contributions payable in
respect of employed persons;

to facilitate as far as possible the reunion of the family of a foreign worker permitted to
establish himself in the territory;

to secure for such workers lawfully within their territories treatment not less favourable than
that of their own nationals in respect of legal proceedings relating to matters referred to in this
article;

to secure that such workers lawfully residing within their territories are not expelled unless
they endanger national security or offend against public interest or morality;

to permit, within legal limits, the transfer of such parts of the earnings and savings of such
workers as they may desire;

to extend the protection and assistance provided for in this article to self-employed migrants
insofar as such measures apply;

to promote and facilitate the teaching of the national language of the receiving state or, if
there are several, one of these languages, to migrant workers and members of their families;

10
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to promote and facilitate, as far as practicable, the teaching of the migrant worker's mother
tongue to the children of the migrant worker.

Article 20 — The right to equal opportunities and equal treatment in matters of
employment and occupation without discrimination on the grounds of
sex

With a view to ensuring the effective exercise of the right to equal opportunities and equal
treatment in matters of employment and occupation without discrimination on the grounds of
sex, the Parties undertake to recognise that right and to take appropriate measures to ensure
or promote its application in the following fields:

a  access to employment, protection against dismissal and occupational reintegration;
b  vocational guidance, training, retraining and rehabilitation;

¢ terms of employment and working conditions, including remuneration;

d  career development, including promotion.

Article 21 — The right to information and consultation

With a view to ensuring the effective exercise of the right of workers to be informed and
consulted within the undertaking, the Parties undertake to adopt or encourage measures
enabling workers or their representatives, in accordance with national legislation and practice:

a to be informed regularly or at the appropriate time and in a comprehensible way about
the economic and financial situation of the undertaking employing them, on the
understanding that the disclosure of certain information which could be prejudicial to the
undertaking may be refused or subject to confidentiality; and

b  to be consulted in good time on proposed decisions which could substantially affect the
interests of workers, particularly on those decisions which could have an important
impact on the employment situation in the undertaking.

Article 22 — The right to take part in the determination and improvement of the
working conditions and working environment

With a view to ensuring the effective exercise of the right of workers to take part in the
determination and improvement of the working conditions and working environment in the
undertaking, the Parties undertake to adopt or encourage measures enabling workers or their
representatives, in accordance with national legislation and practice, to contribute:

a to the determination and the improvement of the working conditions, work organisation
and working environment;

b  to the protection of health and safety within the undertaking;

¢ to the organisation of social and socio-cultural services and facilities within the
undertaking;

d  to the supervision of the observance of regulations on these matters.

11
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Article 23 — The right of elderly persons to social protection

With a view to ensuring the effective exercise of the right of elderly persons to social
protection, the Parties undertake to adopt or encourage, either directly or in co-operation with
public or private organisations, appropriate measures designed in particular:

to enable elderly persons to remain full members of society for as long as possible, by means
of:

a  adequate resources enabling them to lead a decent life and play an active part in public,
social and cultural life;

b  provision of information about services and facilities available for elderly persons and
their opportunities to make use of them;

to enable elderly persons to choose their life-style freely and to lead independent lives in their
familiar surroundings for as long as they wish and are able, by means of:

a  provision of housing suited to their needs and their state of health or of adequate support
for adapting their housing;

b  the health care and the services necessitated by their state;

to guarantee elderly persons living in institutions appropriate support, while respecting their
privacy, and participation in decisions concerning living conditions in the institution.

Article 24 — The right to protection in cases of termination of employment

With a view to ensuring the effective exercise of the right of workers to protection in cases of
termination of employment, the Parties undertake to recognise:

a the right of all workers not to have their employment terminated without valid reasons for
such termination connected with their capacity or conduct or based on the operational
requirements of the undertaking, establishment or service;

b  the right of workers whose employment is terminated without a valid reason to adequate
compensation or other appropriate relief.

To this end the Parties undertake to ensure that a worker who considers that his employment
has been terminated without a valid reason shall have the right to appeal to an impartial body.

Article 25 — The right of workers to the protection of their claims in the event of the
insolvency of their employer

With a view to ensuring the effective exercise of the right of workers to the protection of their
claims in the event of the insolvency of their employer, the Parties undertake to provide that
workers' claims arising from contracts of employment or employment relationships be
guaranteed by a guarantee institution or by any other effective form of protection.

Article 26 — The right to dignity at work

With a view to ensuring the effective exercise of the right of all workers to protection of their
dignity at work, the Parties undertake, in consultation with employers' and workers'
organisations:

12
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to promote awareness, information and prevention of sexual harassment in the workplace or
in relation to work and to take all appropriate measures to protect workers from such conduct;

to promote awareness, information and prevention of recurrent reprehensible or distinctly
negative and offensive actions directed against individual workers in the workplace or in
relation to work and to take all appropriate measures to protect workers from such conduct.

Article 27 — The right of workers with family responsibilities to equal opportunities
and equal treatment

With a view to ensuring the exercise of the right to equality of opportunity and treatment for
men and women workers with family responsibilities and between such workers and other
workers, the Parties undertake:

to take appropriate measures:

a to enable workers with family responsibilities to enter and remain in employment, as well
as to reenter employment after an absence due to those responsibilities, including
measures in the field of vocational guidance and training;

b  to take account of their needs in terms of conditions of employment and social security;

¢ to develop or promote services, public or private, in particular child daycare services and
other childcare arrangements;

to provide a possibility for either parent to obtain, during a period after maternity leave,
parental leave to take care of a child, the duration and conditions of which should be
determined by national legislation, collective agreements or practice;

to ensure that family responsibilities shall not, as such, constitute a valid reason for
termination of employment.

Article 28 — The right of workers' representatives to protection in the undertaking and
facilities to be accorded to them

With a view to ensuring the effective exercise of the right of workers' representatives to carry
out their functions, the Parties undertake to ensure that in the undertaking:

a they enjoy effective protection against acts prejudicial to them, including dismissal, based
on their status or activities as workers' representatives within the undertaking;

b  they are afforded such facilities as may be appropriate in order to enable them to carry
out their functions promptly and efficiently, account being taken of the industrial relations
system of the country and the needs, size and capabilities of the undertaking concerned.

Article 29 — The right to information and consultation in collective redundancy
procedures

With a view to ensuring the effective exercise of the right of workers to be informed and
consulted in situations of collective redundancies, the Parties undertake to ensure that
employers shall inform and consult workers' representatives, in good time prior to such
collective redundancies, on ways and means of avoiding collective redundancies or limiting
their occurrence and mitigating their consequences, for example by recourse to
accompanying social measures aimed, in particular, at aid for the redeployment or retraining
of the workers concerned.

13
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Part Il

Article 30 — The right to protection against poverty and social exclusion

With a view to ensuring the effective exercise of the right to protection against poverty and
social exclusion, the Parties undertake:

a to take measures within the framework of an overall and co-ordinated approach to
promote the effective access of persons who live or risk living in a situation of social
exclusion or poverty, as well as their families, to, in particular, employment, housing,
training, education, culture and social and medical assistance;

b  toreview these measures with a view to their adaptation if necessary.
Article 31 — The right to housing

With a view to ensuring the effective exercise of the right to housing, the Parties undertake to
take measures designed:

to promote access to housing of an adequate standard;
to prevent and reduce homelessness with a view to its gradual elimination;

to make the price of housing accessible to those without adequate resources.

Article A — Undertakings
Subject to the provisions of Article B below, each of the Parties undertakes:

a to consider Part | of this Charter as a declaration of the aims which it will pursue by all
appropriate means, as stated in the introductory paragraph of that part;

b  to consider itself bound by at least six of the following nine articles of Part Il of this
Charter: Articles 1, 5,6, 7, 12, 13, 16, 19 and 20;

¢ to consider itself bound by an additional number of articles or numbered paragraphs of
Part Il of the Charter which it may select, provided that the total number of articles or
numbered paragraphs by which it is bound is not less than sixteen articles or sixty-three
numbered paragraphs.

The articles or paragraphs selected in accordance with sub-paragraphs b and c of
paragraph 1 of this article shall be notified to the Secretary General of the Council of Europe
at the time when the instrument of ratification, acceptance or approval is deposited.

Any Party may, at a later date, declare by notification addressed to the Secretary General that
it considers itself bound by any articles or any numbered paragraphs of Part Il of the Charter
which it has not already accepted under the terms of paragraph 1 of this article. Such
undertakings subsequently given shall be deemed to be an integral part of the ratification,
acceptance or approval and shall have the same effect as from the first day of the month
following the expiration of a period of one month after the date of the notification.

Each Party shall maintain a system of labour inspection appropriate to national conditions.
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Part IV

PartV

Article B — Links with the European Social Charter and the 1988 Additional Protocol

No Contracting Party to the European Social Charter or Party to the Additional Protocol of
5 May 1988 may ratify, accept or approve this Charter without considering itself bound by at
least the provisions corresponding to the provisions of the European Social Charter and,
where appropriate, of the Additional Protocol, to which it was bound.

Acceptance of the obligations of any provision of this Charter shall, from the date of entry into
force of those obligations for the Party concerned, result in the corresponding provision of the
European Social Charter and, where appropriate, of its Additional Protocol of 1988 ceasing to
apply to the Party concerned in the event of that Party being bound by the first of those
instruments or by both instruments.

Article C— Supervision of the implementation of the undertakings contained in this
Charter

The implementation of the legal obligations contained in this Charter shall be submitted to the
same supervision as the European Social Charter.

Article D — Collective complaints

The provisions of the Additional Protocol to the European Social Charter providing for a
system of collective complaints shall apply to the undertakings given in this Charter for the
States which have ratified the said Protocol.

Any State which is not bound by the Additional Protocol to the European Social Charter
providing for a system of collective complaints may when depositing its instrument of
ratification, acceptance or approval of this Charter or at any time thereafter, declare by
notification addressed to the Secretary General of the Council of Europe, that it accepts the
supervision of its obligations under this Charter following the procedure provided for in the
said Protocol.

Article E — Non-discrimination

The enjoyment of the rights set forth in this Charter shall be secured without discrimination on
any ground such as race, colour, sex, language, religion, political or other opinion, national
extraction or social origin, health, association with a national minority, birth or other status.

Article F — Derogations in time of war or public emergency

In time of war or other public emergency threatening the life of the nation any Party may take
measures derogating from its obligations under this Charter to the extent strictly required by
the exigencies of the situation, provided that such measures are not inconsistent with its other
obligations under international law.

Any Party which has availed itself of this right of derogation shall, within a reasonable lapse of
time, keep the Secretary General of the Council of Europe fully informed of the measures
taken and of the reasons therefor. It shall likewise inform the Secretary General when such
measures have ceased to operate and the provisions of the Charter which it has accepted are
again being fully executed.
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Article G — Restrictions

The rights and principles set forth in Part | when effectively realised, and their effective
exercise as provided for in Part Il, shall not be subject to any restrictions or limitations not
specified in those parts, except such as are prescribed by law and are necessary in a
democratic society for the protection of the rights and freedoms of others or for the protection
of public interest, national security, public health, or morals.

The restrictions permitted under this Charter to the rights and obligations set forth herein shall
not be applied for any purpose other than that for which they have been prescribed.

Article H— Relations between the Charter and domestic law or international
agreements

The provisions of this Charter shall not prejudice the provisions of domestic law or of any
bilateral or multilateral treaties, conventions or agreements which are already in force, or may
come into force, under which more favourable treatment would be accorded to the persons
protected.

Article | - Implementation of the undertakings given

Without prejudice to the methods of implementation foreseen in these articles the relevant
provisions of Articles 1 to 31 of Part Il of this Charter shall be implemented by:

a laws or regulations;

b  agreements between employers or employers' organisations and workers' organisations;
c a combination of those two methods;

d  other appropriate means.

Compliance with the undertakings deriving from the provisions of paragraphs 1, 2, 3, 4, 5
and 7 of Article 2, paragraphs 4, 6 and 7 of Article 7, paragraphs 1, 2, 3 and 5 of Article 10
and Articles 21 and 22 of Part Il of this Charter shall be regarded as effective if the provisions
are applied, in accordance with paragraph 1 of this article, to the great majority of the workers
concerned.

Article J - Amendments

Any amendment to Parts | and Il of this Charter with the purpose of extending the rights
guaranteed in this Charter as well as any amendment to Parts Il to VI, proposed by a Party or
by the Governmental Committee, shall be communicated to the Secretary General of the
Council of Europe and forwarded by the Secretary General to the Parties to this Charter.

Any amendment proposed in accordance with the provisions of the preceding paragraph shall
be examined by the Governmental Committee which shall submit the text adopted to the
Committee of Ministers for approval after consultation with the Parliamentary Assembly. After
its approval by the Committee of Ministers this text shall be forwarded to the Parties for
acceptance.

Any amendment to Part | and to Part Il of this Charter shall enter into force, in respect of
those Parties which have accepted it, on the first day of the month following the expiration of a
period of one month after the date on which three Parties have informed the Secretary
General that they have accepted it.
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In respect of any Party which subsequently accepts it, the amendment shall enter into force
on the first day of the month following the expiration of a period of one month after the date on
which that Party has informed the Secretary General of its acceptance.

4 Any amendment to Parts Il to VI of this Charter shall enter into force on the first day of the
month following the expiration of a period of one month after the date on which all Parties
have informed the Secretary General that they have accepted it.

Part VI
Article K — Signature, ratification and entry into force

1 This Charter shall be open for signature by the member States of the Council of Europe. It
shall be subject to ratification, acceptance or approval. Instruments of ratification, acceptance
or approval shall be deposited with the Secretary General of the Council of Europe.

2 This Charter shall enter into force on the first day of the month following the expiration of a
period of one month after the date on which three member States of the Council of Europe
have expressed their consent to be bound by this Charter in accordance with the preceding
paragraph.

3 Inrespect of any member State which subsequently expresses its consent to be bound by this
Charter, it shall enter into force on the first day of the month following the expiration of a
period of one month after the date of the deposit of the instrument of ratification, acceptance
or approval.

Article L — Territorial application

1 This Charter shall apply to the metropolitan territory of each Party. Each signatory may, at the
time of signature or of the deposit of its instrument of ratification, acceptance or approval,
specify, by declaration addressed to the Secretary General of the Council of Europe, the
territory which shall be considered to be its metropolitan territory for this purpose.

2 Any signatory may, at the time of signature or of the deposit of its instrument of ratification,
acceptance or approval, or at any time thereafter, declare by notification addressed to the
Secretary General of the Council of Europe, that the Charter shall extend in whole or in part to
a non-metropolitan territory or territories specified in the said declaration for whose
international relations it is responsible or for which it assumes international responsibility. It
shall specify in the declaration the articles or paragraphs of Part Il of the Charter which it
accepts as binding in respect of the territories named in the declaration.

3 The Charter shall extend its application to the territory or territories named in the aforesaid
declaration as from the first day of the month following the expiration of a period of one month
after the date of receipt of the notification of such declaration by the Secretary General.

4  Any Party may declare at a later date by notification addressed to the Secretary General of
the Council of Europe that, in respect of one or more of the territories to which the Charter has
been applied in accordance with paragraph 2 of this article, it accepts as binding any articles
or any numbered paragraphs which it has not already accepted in respect of that territory or
territories. Such undertakings subsequently given shall be deemed to be an integral part of
the original declaration in respect of the territory concerned, and shall have the same effect as
from the first day of the month following the expiration of a period of one month after the date
of receipt of such natification by the Secretary General.
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Article M — Denunciation

Any Party may denounce this Charter only at the end of a period of five years from the date
on which the Charter entered into force for it, or at the end of any subsequent period of two
years, and in either case after giving six months' notice to the Secretary General of the
Council of Europe who shall inform the other Parties accordingly.

Any Party may, in accordance with the provisions set out in the preceding paragraph,
denounce any article or paragraph of Part Il of the Charter accepted by it provided that the
number of articles or paragraphs by which this Party is bound shall never be less than sixteen
in the former case and sixty-three in the latter and that this number of articles or paragraphs
shall continue to include the articles selected by the Party among those to which special
reference is made in Article A, paragraph 1, sub-paragraph b.

Any Party may denounce the present Charter or any of the articles or paragraphs of Part Il of
the Charter under the conditions specified in paragraph 1 of this article in respect of any
territory to which the said Charter is applicable, by virtue of a declaration made in accordance
with paragraph 2 of Article L.

Article N — Appendix
The appendix to this Charter shall form an integral part of it.
Article O — Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council
and the Director General of the International Labour Office of:

a  any signature;
b  the deposit of any instrument of ratification, acceptance or approval;
¢ any date of entry into force of this Charter in accordance with Article K;

d any declaration made in application of Articles A, paragraphs 2 and 3, D, paragraphs 1
and 2, F, paragraph 2, L, paragraphs 1, 2, 3 and 4,

e any amendment in accordance with Article J;
f any denunciation in accordance with Article M;

g any other act, notification or communication relating to this Charter.

In witness whereof, the undersigned, being duly authorised thereto, have signed this revised
Charter.

Done at Strasbourg, this 3rd day of May 1996, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe.
The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe and to the Director General of the International Labour
Office.
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The European Parliament, the Council and the Commission solemnly proclaim the following text as
the Charter of Fundamental Rights of the European Union.

CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN UNION

Preamble

The peoples of Europe, in creating an ever closer union among them, are resolved to share a peaceful
future based on common values.

Conscious of its spiritual and moral heritage, the Union is founded on the indivisible, universal values
of human dignity, freedom, equality and solidarity; it is based on the principles of democracy and the
rule of law. It places the individual at the heart of its activities, by establishing the citizenship of the
Union and by creating an area of freedom, security and justice.

The Union contributes to the preservation and to the development of these common values while
respecting the diversity of the cultures and traditions of the peoples of Europe as well as the national
identities of the Member States and the organisation of their public authorities at national, regional
and local levels; it seeks to promote balanced and sustainable development and ensures free
movement of persons, services, goods and capital, and the freedom of establishment.

To this end, it is necessary to strengthen the protection of fundamental rights in the light of changes
in society, social progress and scientific and technological developments by making those rights more
visible in a Charter.

This Charter reaffirms, with due regard for the powers and tasks of the Union and for the principle
of subsidiarity, the rights as they result, in particular, from the constitutional traditions and inter-
national obligations common to the Member States, the European Convention for the Protection of
Human Rights and Fundamental Freedoms, the Social Charters adopted by the Union and by the
Council of Europe and the case-law of the Court of Justice of the European Union and of the
European Court of Human Rights. In this context the Charter will be interpreted by the courts of
the Union and the Member States with due regard to the explanations prepared under the authority
of the Praesidium of the Convention which drafted the Charter and updated under the responsibility
of the Praesidium of the European Convention.

Enjoyment of these rights entails responsibilities and duties with regard to other persons, to the
human community and to future generations.

The Union therefore recognises the rights, freedoms and principles set out hereafter.
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TITLE 1
DIGNITY

Article 1

Human dignity

Human dignity is inviolable. It must be respected and protected.

Atrticle 2
Right to life
1. Everyone has the right to life.

2. No one shall be condemned to the death penalty, or executed.

Article 3

Right to the integrity of the person

1. Everyone has the right to respect for his or her physical and mental integrity.
2. In the fields of medicine and biology, the following must be respected in particular:

(a) the free and informed consent of the person concerned, according to the procedures laid down
by law;

(b) the prohibition of eugenic practices, in particular those aiming at the selection of persons;
(c) the prohibition on making the human body and its parts as such a source of financial gain;
(d) the prohibition of the reproductive cloning of human beings.

Article 4

Prohibition of torture and inhuman or degrading treatment or punishment

No one shall be subjected to torture or to inhuman or degrading treatment or punishment.

Article 5

Prohibition of slavery and forced labour

1. No one shall be held in slavery or servitude.
2. No one shall be required to perform forced or compulsory labour.

3. Trafficking in human beings is prohibited.
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TITLE 1I
FREEDOMS

Article 6
Right to liberty and security
Everyone has the right to liberty and security of person.

Article 7

Respect for private and family life

Everyone has the right to respect for his or her private and family life, home and communications.

Article 8

Protection of personal data

1. Everyone has the right to the protection of personal data concerning him or her.

2. Such data must be processed fairly for specified purposes and on the basis of the consent of the
person concerned or some other legitimate basis laid down by law. Everyone has the right of access
to data which has been collected concerning him or her, and the right to have it rectified.

3. Compliance with these rules shall be subject to control by an independent authority.

Article 9

Right to marry and right to found a family

The right to marry and the right to found a family shall be guaranteed in accordance with the
national laws governing the exercise of these rights.

Article 10

Freedom of thought, conscience and religion

1. Everyone has the right to freedom of thought, conscience and religion. This right includes
freedom to change religion or belief and freedom, either alone or in community with others and in
public or in private, to manifest religion or belief, in worship, teaching, practice and observance.

2. The right to conscientious objection is recognised, in accordance with the national laws
governing the exercise of this right.
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Article 11

Freedom of expression and information

1. Everyone has the right to freedom of expression. This right shall include freedom to hold
opinions and to receive and impart information and ideas without interference by public authority
and regardless of frontiers.

2. The freedom and pluralism of the media shall be respected.

Article 12

Freedom of assembly and of association

1. Everyone has the right to freedom of peaceful assembly and to freedom of association at all
levels, in particular in political, trade union and civic matters, which implies the right of everyone to
form and to join trade unions for the protection of his or her interests.

2. Political parties at Union level contribute to expressing the political will of the citizens of the
Union.

Article 13

Freedom of the arts and sciences

The arts and scientific research shall be free of constraint. Academic freedom shall be respected.

Article 14

Right to education

1. Everyone has the right to education and to have access to vocational and continuing training.
2. This right includes the possibility to receive free compulsory education.

3. The freedom to found educational establishments with due respect for democratic principles
and the right of parents to ensure the education and teaching of their children in conformity with
their religious, philosophical and pedagogical convictions shall be respected, in accordance with the
national laws governing the exercise of such freedom and right.

Article 15

Freedom to choose an occupation and right to engage in work

1. Everyone has the right to engage in work and to pursue a freely chosen or accepted occupation.

2. Every citizen of the Union has the freedom to seek employment, to work, to exercise the right
of establishment and to provide services in any Member State.

3. Nationals of third countries who are authorised to work in the territories of the Member States
are entitled to working conditions equivalent to those of citizens of the Union.
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Article 16

Freedom to conduct a business

The freedom to conduct a business in accordance with Union law and national laws and practices is
recognised.

Article 17
Right to property

1.  Everyone has the right to own, use, dispose of and bequeath his or her lawfully acquired
possessions. No one may be deprived of his or her possessions, except in the public interest and
in the cases and under the conditions provided for by law, subject to fair compensation being paid in
good time for their loss. The use of property may be regulated by law in so far as is necessary for the
general interest.

2. Intellectual property shall be protected.

Article 18

Right to asylum

The right to asylum shall be guaranteed with due respect for the rules of the Geneva Convention of
28 July 1951 and the Protocol of 31 January 1967 relating to the status of refugees and in
accordance with the Treaty on European Union and the Treaty on the Functioning of the
European Union (hereinafter referred to as ‘the Treaties).

Article 19

Protection in the event of removal, expulsion or extradition

1. Collective expulsions are prohibited.

2. No one may be removed, expelled or extradited to a State where there is a serious risk that he
or she would be subjected to the death penalty, torture or other inhuman or degrading treatment or
punishment.

TITLE III
EQUALITY

Article 20

Equality before the law

Everyone is equal before the law.
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Article 21

Non-discrimination

1.  Any discrimination based on any ground such as sex, race, colour, ethnic or social origin,
genetic features, language, religion or belief, political or any other opinion, membership of a national
minority, property, birth, disability, age or sexual orientation shall be prohibited.

2. Within the scope of application of the Treaties and without prejudice to any of their specific
provisions, any discrimination on grounds of nationality shall be prohibited.

Article 22

Cultural, religious and linguistic diversity

The Union shall respect cultural, religious and linguistic diversity.

Article 23

Equality between women and men

Equality between women and men must be ensured in all areas, including employment, work and
pay.

The principle of equality shall not prevent the maintenance or adoption of measures providing for
specific advantages in favour of the under-represented sex.

Article 24
The rights of the child

1. Children shall have the right to such protection and care as is necessary for their well-being.
They may express their views freely. Such views shall be taken into consideration on matters which
concern them in accordance with their age and maturity.

2. In all actions relating to children, whether taken by public authorities or private institutions, the
child’s best interests must be a primary consideration.

3. Every child shall have the right to maintain on a regular basis a personal relationship and direct
contact with both his or her parents, unless that is contrary to his or her interests.

Article 25
The rights of the elderly

The Union recognises and respects the rights of the elderly to lead a life of dignity and independence
and to participate in social and cultural life.
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Article 26

Integration of persons with disabilities

The Union recognises and respects the right of persons with disabilities to benefit from measures
designed to ensure their independence, social and occupational integration and participation in the
life of the community.

TITLE IV
SOLIDARITY

Article 27

Workers’ right to information and consultation within the undertaking

Workers or their representatives must, at the appropriate levels, be guaranteed information and
consultation in good time in the cases and under the conditions provided for by Union law and
national laws and practices.

Article 28

Right of collective bargaining and action

Workers and employers, or their respective organisations, have, in accordance with Union law and
national laws and practices, the right to negotiate and conclude collective agreements at the appro-
priate levels and, in cases of conflicts of interest, to take collective action to defend their interests,
including strike action.

Article 29

Right of access to placement services

Everyone has the right of access to a free placement service.

Article 30

Protection in the event of unjustified dismissal

Every worker has the right to protection against unjustified dismissal, in accordance with Union law
and national laws and practices.

Article 31

Fair and just working conditions

1. Every worker has the right to working conditions which respect his or her health, safety and
dignity.

2. Every worker has the right to limitation of maximum working hours, to daily and weekly rest
periods and to an annual period of paid leave.
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Article 32

Prohibition of child labour and protection of young people at work

The employment of children is prohibited. The minimum age of admission to employment may not
be lower than the minimum school-leaving age, without prejudice to such rules as may be more
favourable to young people and except for limited derogations.

Young people admitted to work must have working conditions appropriate to their age and be
protected against economic exploitation and any work likely to harm their safety, health or physical,
mental, moral or social development or to interfere with their education.

Article 33

Family and professional life

1.  The family shall enjoy legal, economic and social protection.

2. To reconcile family and professional life, everyone shall have the right to protection from
dismissal for a reason connected with maternity and the right to paid maternity leave and to parental
leave following the birth or adoption of a child.

Article 34

Social security and social assistance

1. The Union recognises and respects the entitlement to social security benefits and social services
providing protection in cases such as maternity, illness, industrial accidents, dependency or old age,
and in the case of loss of employment, in accordance with the rules laid down by Union law and
national laws and practices.

2. Everyone residing and moving legally within the European Union is entitled to social security
benefits and social advantages in accordance with Union law and national laws and practices.

3. In order to combat social exclusion and poverty, the Union recognises and respects the right to
social and housing assistance so as to ensure a decent existence for all those who lack sufficient
resources, in accordance with the rules laid down by Union law and national laws and practices.

Article 35
Health care

Everyone has the right of access to preventive health care and the right to benefit from medical
treatment under the conditions established by national laws and practices. A high level of human
health protection shall be ensured in the definition and implementation of all the Union’s policies
and activities.
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Article 36

Access to services of general economic interest

The Union recognises and respects access to services of general economic interest as provided for in
national laws and practices, in accordance with the Treaties, in order to promote the social and
territorial cohesion of the Union.

Article 37

Environmental protection

A high level of environmental protection and the improvement of the quality of the environment
must be integrated into the policies of the Union and ensured in accordance with the principle of
sustainable development.

Article 38

Consumer protection

Union policies shall ensure a high level of consumer protection.

TITLE V
CITIZENS’ RIGHTS

Article 39

Right to vote and to stand as a candidate at elections to the European Parliament

1. Every citizen of the Union has the right to vote and to stand as a candidate at elections to the
European Parliament in the Member State in which he or she resides, under the same conditions as
nationals of that State.

2. Members of the European Parliament shall be elected by direct universal suffrage in a free and
secret ballot.

Article 40

Right to vote and to stand as a candidate at municipal elections

Every citizen of the Union has the right to vote and to stand as a candidate at municipal elections in
the Member State in which he or she resides under the same conditions as nationals of that State.

Article 41

Right to good administration

1. Every person has the right to have his or her affairs handled impartially, fairly and within a
reasonable time by the institutions, bodies, offices and agencies of the Union.
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2. This right includes:

(a) the right of every person to be heard, before any individual measure which would affect him or
her adversely is taken;

(b) the right of every person to have access to his or her file, while respecting the legitimate interests
of confidentiality and of professional and business secrecy;

(c) the obligation of the administration to give reasons for its decisions.

3. Every person has the right to have the Union make good any damage caused by its institutions
or by its servants in the performance of their duties, in accordance with the general principles
common to the laws of the Member States.

4. Every person may write to the institutions of the Union in one of the languages of the Treaties
and must have an answer in the same language.

Article 42

Right of access to documents

Any citizen of the Union, and any natural or legal person residing or having its registered office in a
Member State, has a right of access to documents of the institutions, bodies, offices and agencies of
the Union, whatever their medium.

Article 43

European Ombudsman

Any citizen of the Union and any natural or legal person residing or having its registered office in a
Member State has the right to refer to the European Ombudsman cases of maladministration in the
activities of the institutions, bodies, offices or agencies of the Union, with the exception of the Court
of Justice of the European Union acting in its judicial role.

Article 44
Right to petition

Any citizen of the Union and any natural or legal person residing or having its registered office in a
Member State has the right to petition the European Parliament.

Article 45

Freedom of movement and of residence

1. Every citizen of the Union has the right to move and reside freely within the territory of the
Member States.

2. Freedom of movement and residence may be granted, in accordance with the Treaties, to
nationals of third countries legally resident in the territory of a Member State.
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Article 46

Diplomatic and consular protection

Every citizen of the Union shall, in the territory of a third country in which the Member State of
which he or she is a national is not represented, be entitled to protection by the diplomatic or
consular authorities of any Member State, on the same conditions as the nationals of that Member
State.

TITLE VI
JUSTICE

Article 47

Right to an effective remedy and to a fair trial

Everyone whose rights and freedoms guaranteed by the law of the Union are violated has the right to
an effective remedy before a tribunal in compliance with the conditions laid down in this Article.

Everyone is entitled to a fair and public hearing within a reasonable time by an independent and
impartial tribunal previously established by law. Everyone shall have the possibility of being advised,
defended and represented.

Legal aid shall be made available to those who lack sufficient resources in so far as such aid is
necessary to ensure effective access to justice.

Article 48

Presumption of innocence and right of defence

1. Everyone who has been charged shall be presumed innocent until proved guilty according to
law.

2. Respect for the rights of the defence of anyone who has been charged shall be guaranteed.

Article 49

Principles of legality and proportionality of criminal offences and penalties

1. No one shall be held guilty of any criminal offence on account of any act or omission which
did not constitute a criminal offence under national law or international law at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the
criminal offence was committed. If, subsequent to the commission of a criminal offence, the law
provides for a lighter penalty, that penalty shall be applicable.

2. This Article shall not prejudice the trial and punishment of any person for any act or omission
which, at the time when it was committed, was criminal according to the general principles
recognised by the community of nations.

3. The severity of penalties must not be disproportionate to the criminal offence.
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Article 50

Right not to be tried or punished twice in criminal proceedings for the same criminal offence

No one shall be liable to be tried or punished again in criminal proceedings for an offence for which
he or she has already been finally acquitted or convicted within the Union in accordance with the
law.

TITLE VII
GENERAL PROVISIONS GOVERNING THE INTERPRETATION AND APPLICATION OF THE CHARTER

Article 51

Field of application

1. The provisions of this Charter are addressed to the institutions, bodies, offices and agencies of
the Union with due regard for the principle of subsidiarity and to the Member States only when they
are implementing Union law. They shall therefore respect the rights, observe the principles and
promote the application thereof in accordance with their respective powers and respecting the
limits of the powers of the Union as conferred on it in the Treaties.

2. The Charter does not extend the field of application of Union law beyond the powers of the
Union or establish any new power or task for the Union, or modify powers and tasks as defined in
the Treaties.

Article 52

Scope and interpretation of rights and principles

1.  Any limitation on the exercise of the rights and freedoms recognised by this Charter must be
provided for by law and respect the essence of those rights and freedoms. Subject to the principle of
proportionality, limitations may be made only if they are necessary and genuinely meet objectives of
general interest recognised by the Union or the need to protect the rights and freedoms of others.

2. Rights recognised by this Charter for which provision is made in the Treaties shall be exercised
under the conditions and within the limits defined by those Treaties.

3. In so far as this Charter contains rights which correspond to rights guaranteed by the
Convention for the Protection of Human Rights and Fundamental Freedoms, the meaning and
scope of those rights shall be the same as those laid down by the said Convention. This
provision shall not prevent Union law providing more extensive protection.

4. In so far as this Charter recognises fundamental rights as they result from the constitutional
traditions common to the Member States, those rights shall be interpreted in harmony with those
traditions.
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5. The provisions of this Charter which contain principles may be implemented by legislative and
executive acts taken by institutions, bodies, offices and agencies of the Union, and by acts of Member
States when they are implementing Union law, in the exercise of their respective powers. They shall
be judicially cognisable only in the interpretation of such acts and in the ruling on their legality.

6.  Full account shall be taken of national laws and practices as specified in this Charter.

7. The explanations drawn up as a way of providing guidance in the interpretation of this Charter
shall be given due regard by the courts of the Union and of the Member States.

Article 53

Level of protection

Nothing in this Charter shall be interpreted as restricting or adversely affecting human rights and
fundamental freedoms as recognised, in their respective fields of application, by Union law and
international law and by international agreements to which the Union or all the Member States
are party, including the European Convention for the Protection of Human Rights and Fundamental
Freedoms, and by the Member States’ constitutions.

Article 54

Prohibition of abuse of rights

Nothing in this Charter shall be interpreted as implying any right to engage in any activity or to
perform any act aimed at the destruction of any of the rights and freedoms recognised in this Charter
or at their limitation to a greater extent than is provided for herein.

The above text adapts the wording of the Charter proclaimed on 7 December 2000, and will replace
it as from the date of entry into force of the Treaty of Lisbon.
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COUNCIL DIRECTIVE 2001/55/EC
of 20 July 2001

on minimum standards for giving temporary protection in the event of a mass influx of displaced
persons and on measures promoting a balance of efforts between Member States in receiving such
persons and bearing the consequences thereof

THE COUNCIL OF THE EUROPEAN UNION, with regard to the admission and residence of displaced
persons on a temporary basis (°).

Having regard to the Treaty establishing the European

Community, and in particular point 2(a) and (b) of Article 63

thereof, (5)  The Action Plan of the Council and the Commission of
3 December 1998 (') provides for the rapid adoption, in
accordance with the Treaty of Amsterdam, of minimum
standards for giving temporary protection to displaced
persons from third countries who cannot return to their
country of origin and of measures promoting a balance
of effort between Member States in receiving and
bearing the consequences of receiving displaced persons.

Having regard to the proposal from the Commission (')
Having regard to the opinion of the European Parliament (%),

Having regard to the opinion of the Economic and Social
Committee (%),

(6)  On 27 May 1999 the Council adopted conclusions on

Having regard to the opinion of the Committee of the displaced persons from Kosovo. These conclusions call
Regions (%), on the Commission and the Member States to learn the
lessons of their response to the Kosovo crisis in order to

establish the measures in accordance with the Treaty.
Whereas:

(1)  The preparation of a common policy on asylum, 7)
including common European arrangements for asylum,
is a constituent part of the European Union's objective
of establishing progressively an area of freedom, security
and justice open to those who, forced by circumstances,
legitimately seek protection in the European Union.

The European Council, at its special meeting in Tampere
on 15 and 16 October 1999, acknowledged the need to
reach agreement on the issue of temporary protection
for displaced persons on the basis of solidarity between
Member States.

(2)  Cases of mass influx of displaced persons who cannot
return to their country of origin have become more
substantial in Europe in recent years. In these cases it
may be necessary to set up exceptional schemes to offer
them immediate temporary protection.

(8) It is therefore necessary to establish minimum standards
for giving temporary protection in the event of a mass
influx of displaced persons and to take measures to
promote a balance of efforts between the Member States
in receiving and bearing the consequences of receiving
such persons.

(3)  In the conclusions relating to persons displaced by the
conflict in the former Yugoslavia adopted by the Minis-
ters responsible for immigration at their meetings in

London on 30 November and 1 December 1992 and (9) Those standards and measures are linked and interde-
Copenhagen on 1 and 2 June 1993, the Member States pendent for reasons of effectiveness, coherence and soli-
and the Community institutions expressed their concern darity and in order, in particular, to avert the risk of
at the situation of displaced persons. secondary movements. They should therefore be enacted

in a single legal instrument.

(4 On 25 September 1995 the Council adopted a Resolu-
tion on burden-sharing with regard to the admission and

residence of disp]aced persons on a temporary basis (5), (10) This temporary pI‘OteCtiOIl should be compatible with

and, on 4 March 1996, adopted Decision 96/198/JHA the Member States' international obligations as regards

on an alert and emergency procedure for burden-sharing refugees. In particular, it must not prejudge the recogni-

tion of refugee status pursuant to the Geneva Conven-

() 0] C 311 E 31.10.2000, p. 251. tion of 28 July 1951 on the status of refugees, as

() Opinion delivered on 13 March 2001 (not yet published in the amended by the New York Protocol of 31 January 1967,
Official Journal). ratified by all the Member States.

() O C 155, 29.5.2001, p. 21.
(*) Opinion delivered on 13 June 2001 (not yet published in the Offi-
cial Journal). (©)
(

63, 13.3.1996, p. 10.
¢) 0] C 262, 7.10.1995, p. 1.

o L
’) O] C 19, 20.1.1999, p. 1.
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(11)  The mandate of the United Nations High Commissioner (19)  Provision should be made for principles and measures
for Refugees regarding refugees and other persons in governing the return to the country of origin and the
need of international protection should be respected, measures to be taken by Member States in respect of
and effect should be given to Declaration No 17, persons whose temporary protection has ended.
annexed to the Final Act to the Treaty of Amsterdam, on
Article 63 of the Treaty establishing the European
Community which provides that consultations are to be 500 Provision should b de f lidari hani
established with the United Nations High Commissioner (20 'r0V1310dn shou .be ma eh or @ sou ar1t¥ n%ei amsrr;
for Refugees and other relevant international organ- H%;en % to con;/r{x u{)e tost ¢ attainment ot a (ia]e;nce.o
isations on matters relating to asylum policy. ctiort between Mempber States In receiving and bearing
the consequences of receiving displaced persons in the
event of a mass influx. The mechanism should consist of
o o two components. The first is financial and the second

(12) It is in the very nature of minimum standards that concerns the actual reception of persons in the Member
Member States have the power to introduce or maintain States.
more favourable provisions for persons enjoying tempo-
rary protection in the event of a mass influx of displaced
persons.

(21)  The implementation of temporary protection should be
accompanied by administrative cooperation between the

(13)  Given the exceptional character of the provisions estab- Member States in liaison with the Commission.
lished by this Directive in order to deal with a mass
influx or imminent mass influx of displaced persons
from third countries who are unable to return to their (22) It is necessary to determine criteria for the exclusion of
country of origin, the protection offered should be of certain persons from temporary protection in the event
limited duration. of a mass influx of displaced persons.

(14)  The existence Of, a mass influx Of. dlsp1§c§d persons (23)  Since the objectives of the proposed action, namely to
should be ‘estgbllghed by a Council Decision, which establish minimum standards for giving temporary
should be binding in all Member States in relat10p to the protection in the event of a mass influx of displaced
dlsplz}ged persons to yvhom the Decision applies. The persons and measures promoting a balance of efforts
cond1'F1ons for the expiry of the Decision should also be between the Member States in receiving and bearing the
established. consequences of receiving such persons, cannot be suffi-

ciently attained by the Member States and can therefore,
by reason of the scale or effects of the proposed action,

(15)  The Member States' obligations as to the conditions of be better achieved at Community level, the Community
reception and residence of persons enjoying temporary may adopt measures in accordance with the principle of
protection in the event of a mass influx of displaced subsidiarity as set out in Article 5 of the Treaty. In
persons Should be determined. These Obligations Should accordance Wlth the principle Of proportionality as set
be fair and offer an adequate level of protection to those out in that Article, this Directive does not go beyond
concerned. what is necessary in order to achieve those objectives.

(16)  With respect to .the treatment qf PErsons enjoymns (24) In accordance with Article 3 of the Protocol on the
temporary protection under this Directive, the Member ition of the United Kinod d Ireland dt
States are bound by obligations under instruments of p}? Sl_tlfon ° eE e ?Jg.om ar:i re ﬁn %annexe bo
international law to which they are party and which f ;. rea;ly on Buropean Lmion an }tht ¢ fjeaty ez[a A
prohibit discrimination. ishing the European Community, the Unite K}ng om

gave notice, by letter of 27 September 2000, of its wish
to take part in the adoption and application of this
Directive.

(17)  Member States should, in concert with the Commission,
enforce adequate measures so that the processing of
personal data respects the standard of protection of
Directive 95/46/EC of the European Parliament and the (25)  Pursuant to Article 1 of the said Protocol, Ireland is not
Council of 24 October 1995 on the protection of indi- participating in the adoption of this Directive. Conse-
viduals with regard to the processing of personal data quently and without prejudice to Article 4 of the afore-
and on the free movement of such data (}). mentioned Protocol, the provisions of this Directive do

not apply to Ireland.

(18)  Rules should be laid down to govern access to the
asylum procedure in the context of temporary protec- (26)  In accordance with Articles 1 and 2 of the Protocol on

tion in the event of a mass influx of displaced persons,
in conformity with the Member States' international
obligations and with the Treaty.

() O] L 281, 23.11.1995, p. 31.

the position of Denmark, annexed to the Treaty on
European Union and to the Treaty establishing the Euro-
pean Community, Denmark is not participating in the
adoption of this Directive, and is therefore not bound by
it nor subject to its application,
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HAS ADOPTED THIS DIRECTIVE:

CHAPTER 1

General provisions

Article 1

The purpose of this Directive is to establish minimum stan-
dards for giving temporary protection in the event of a mass
influx of displaced persons from third countries who are
unable to return to their country of origin and to promote a
balance of effort between Member States in receiving and
bearing the consequences of receiving such persons.

Article 2

For the purposes of this Directive:

(a) ‘temporary protection’ means a procedure of exceptional
character to provide, in the event of a mass influx or
imminent mass influx of displaced persons from third
countries who are unable to return to their country of
origin, immediate and temporary protection to such
persons, in particular if there is also a risk that the asylum
system will be unable to process this influx without adverse
effects for its efficient operation, in the interests of the
persons concerned and other persons requesting protec-
tion;

(b) ‘Geneva Convention’ means the Convention of 28 July
1951 relating to the status of refugees, as amended by the
New York Protocol of 31 January 1967;

(c) ‘displaced persons’ means third-country nationals or state-
less persons who have had to leave their country or region
of origin, or have been evacuated, in particular in response
to an appeal by international organisations, and are unable
to return in safe and durable conditions because of the
situation prevailing in that country, who may fall within
the scope of Article 1A of the Geneva Convention or other
international or national instruments giving international
protection, in particular:

(i) persons who have fled areas of armed conflict or
endemic violence;

(ii) persons at serious risk of, or who have been the victims
of, systematic or generalised violations of their human
rights;

(d) ‘mass influx’ means arrival in the Community of a large
number of displaced persons, who come from a specific
country or geographical area, whether their arrival in the
Community was spontaneous or aided, for example
through an evacuation programme;

(e) ‘refugees’ means third-country nationals or stateless persons
within the meaning of Article 1A of the Geneva Conven-
tion;

(f) ‘unaccompanied minors’ means third-country nationals or
stateless persons below the age of eighteen, who arrive on
the territory of the Member States unaccompanied by an
adult responsible for them whether by law or custom, and
for as long as they are not effectively taken into the care of
such a person, or minors who are left unaccompanied after
they have entered the territory of the Member States;

() ‘residence permit’ means any permit or authorisation issued
by the authorities of a Member State and taking the form
provided for in that State's legislation, allowing a third
country national or a stateless person to reside on its
territory;

(h) ‘sponsor’ means a third-country national enjoying tempo-
rary protection in a Member State in accordance with a
decision taken under Article 5 and who wants to be joined
by members of his or her family.

Article 3

1.  Temporary protection shall not prejudge recognition of
refugee status under the Geneva Convention.

2. Member States shall apply temporary protection with due
respect for human rights and fundamental freedoms and their
obligations regarding non-refoulement.

3. The establishment, implementation and termination of
temporary protection shall be the subject of regular consulta-
tions with the Office of the United Nations High Commissioner
for Refugees (UNHCR) and other relevant international organ-
isations.

4. This Directive shall not apply to persons who have been
accepted under temporary protection schemes prior to its entry
into force.

5. This Directive shall not affect the prerogative of the
Member States to adopt or retain more favourable conditions
for persons covered by temporary protection.

CHAPTER 1T

Duration and implementation of temporary protection

Article 4

1. Without prejudice to Article 6, the duration of temporary
protection shall be one year. Unless terminated under the terms
of Article 6(1)(b), it may be extended automatically by six
monthly periods for a maximum of one year.

2. Where reasons for temporary protection persist, the
Council may decide by qualified majority, on a proposal from
the Commission, which shall also examine any request by a
Member State that it submit a proposal to the Council, to
extend that temporary protection by up to one year.
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Article 5

1. The existence of a mass influx of displaced persons shall
be established by a Council Decision adopted by a qualified
majority on a proposal from the Commission, which shall also
examine any request by a Member State that it submit a
proposal to the Council.

2. The Commission proposal shall include at least:

(a) a description of the specific groups of persons to whom the
temporary protection will apply;

(b) the date on which the temporary protection will take effect;

(c) an estimation of the scale of the movements of displaced
persons.

3. The Council Decision shall have the effect of introducing
temporary protection for the displaced persons to which it
refers, in all the Member States, in accordance with the provi-
sions of this Directive. The Decision shall include at least:

(a) a description of the specific groups of persons to whom the
temporary protection applies;

(b) the date on which the temporary protection will take effect;

(c) information received from Member States on their recep-
tion capacity;

(d) information from the Commission, UNHCR and other rele-
vant international organisations.

4. The Council Decision shall be based on:

(a) an examination of the situation and the scale of the move-
ments of displaced persons;

(b) an assessment of the advisability of establishing temporary
protection, taking into account the potential for emergency
aid and action on the ground or the inadequacy of such
measures;

(c) information received from the Member States, the Commis-
sion, UNHCR and other relevant international organ-
isations.

5. The European Parliament shall be informed of the
Council Decision.

Article 6

1.  Temporary protection shall come to an end:
(a) when the maximum duration has been reached; or

(b) at any time, by Council Decision adopted by a qualified
majority on a proposal from the Commission, which shall
also examine any request by a Member State that it submit
a proposal to the Council.

2. The Council Decision shall be based on the establishment
of the fact that the situation in the country of origin is such as
to permit the safe and durable return of those granted tempo-

rary protection with due respect for human rights and funda-
mental freedoms and Member States' obligations regarding
non-refoulement. The European Parliament shall be informed
of the Council Decision.

Article 7

1.  Member States may extend temporary protection as
provided for in this Directive to additional categories of
displaced persons over and above those to whom the Council
Decision provided for in Article 5 applies, where they are
displaced for the same reasons and from the same country or
region of origin. They shall notify the Council and the
Commission immediately.

2. The provisions of Articles 24, 25 and 26 shall not apply
to the use of the possibility referred to in paragraph 1, with the
exception of the structural support included in the European
Refugee Fund set up by Decision 2000/596/EC ('), under the
conditions laid down in that Decision.

CHAPTER 1II

Obligations of the Member States towards persons
enjoying temporary protection

Article 8

1. The Member States shall adopt the necessary measures to
provide persons enjoying temporary protection with residence
permits for the entire duration of the protection. Documents or
other equivalent evidence shall be issued for that purpose.

2. Whatever the period of validity of the residence permits
referred to in paragraph 1, the treatment granted by the
Member States to persons enjoying temporary protection may
not be less favourable than that set out in Articles 9 to 16.

3. The Member States shall, if necessary, provide persons to
be admitted to their territory for the purposes of temporary
protection with every facility for obtaining the necessary visas,
including transit visas. Formalities must be reduced to a
minimum because of the urgency of the situation. Visas should
be free of charge or their cost reduced to a minimum.

Article 9

The Member States shall provide persons enjoying temporary
protection with a document, in a language likely to be under-
stood by them, in which the provisions relating to temporary
protection and which are relevant to them are clearly set out.

Article 10

To enable the effective application of the Council Decision
referred to in Article 5, Member States shall register the
personal data referred to in Annex II, point (a), with respect to
the persons enjoying temporary protection on their territory.

() O] L 252, 6.10.2000, p. 12.
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Atrticle 11

A Member State shall take back a person enjoying temporary
protection on its territory, if the said person remains on, or,
seeks to enter without authorisation onto, the territory of
another Member State during the period covered by the
Council Decision referred to in Article 5. Member States may,
on the basis of a bilateral agreement, decide that this Article
should not apply.

Article 12

The Member States shall authorise, for a period not exceeding
that of temporary protection, persons enjoying temporary
protection to engage in employed or self-employed activities,
subject to rules applicable to the profession, as well as in
activities such as educational opportunities for adults, voca-
tional training and practical workplace experience. For reasons
of labour market policies, Member States may give priority to
EU citizens and citizens of States bound by the Agreement on
the European Economic Area and also to legally resident third-
country nationals who receive unemployment benefit. The
general law in force in the Member States applicable to remu-
neration, access to social security systems relating to employed
or self-employed activities and other conditions of employment
shall apply.

Article 13

1.  The Member States shall ensure that persons enjoying
temporary protection have access to suitable accommodation
or, if necessary, receive the means to obtain housing.

2. The Member States shall make provision for persons
enjoying temporary protection to receive necessary assistance
in terms of social welfare and means of subsistence, if they do
not have sufficient resources, as well as for medical care.
Without prejudice to paragraph 4, the assistance necessary for
medical care shall include at least emergency care and essential
treatment of illness.

3. Where persons enjoying temporary protection are
engaged in employed or self-employed activities, account shall
be taken, when fixing the proposed level of aid, of their ability
to meet their own needs.

4.  The Member States shall provide necessary medical or
other assistance to persons enjoying temporary protection who
have special needs, such as unaccompanied minors or persons
who have undergone torture, rape or other serious forms of
psychological, physical or sexual violence.

Atrticle 14

1. The Member States shall grant to persons under 18 years
of age enjoying temporary protection access to the education
system under the same conditions as nationals of the host

Member State The Member States may stipulate that such
access must be confined to the state education system.

2. The Member States may allow adults enjoying temporary
protection access to the general education system.

Article 15

1. For the purpose of this Article, in cases where families
already existed in the country of origin and were separated due
to circumstances surrounding the mass influx, the following
persons shall be considered to be part of a family:

(a) the spouse of the sponsor or his/her unmarried partner in a
stable relationship, where the legislation or practice of the
Member State concerned treats unmarried couples in a way
comparable to married couples under its law relating to
aliens; the minor unmarried children of the sponsor or of
his/her spouse, without distinction as to whether they were
born in or out of wedlock or adopted;

(b) other close relatives who lived together as part of the
family unit at the time of the events leading to the mass
influx, and who were wholly or mainly dependent on the
sponsor at the time.

2. In cases where the separate family members enjoy tempo-
rary protection in different Member States, Member States shall
reunite family members where they are satisfied that the family
members fall under the description of paragraph 1(a), taking
into account the wish of the said family members. Member
States may reunite family members where they are satisfied that
the family members fall under the description of paragraph
1(b), taking into account on a case by case basis the extreme
hardship they would face if the reunification did not take place.

3. Where the sponsor enjoys temporary protection in one
Member State and one or some family members are not yet in
a Member State, the Member State where the sponsor enjoys
temporary protection shall reunite family members, who are in
need of protection, with the sponsor in the case of family
members where it is satisfied that they fall under the descrip-
tion of paragraph 1(a). The Member State may reunite family
members, who are in need of protection, with the sponsor in
the case of family members where it is satisfied that they fall
under the description of paragraph 1(b), taking into account on
a case by case basis the extreme hardship which they would
face if the reunification did not take place.

4. When applying this Article, the Member States shall
taken into consideration the best interests of the child.

5.  The Member States concerned shall decide, taking
account of Articles 25 and 26, in which Member State the
reunification shall take place.
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6. Reunited family members shall be granted residence
permits under temporary protection. Documents or other
equivalent evidence shall be issued for that purpose. Transfers
of family members onto the territory of another Member State
for the purposes of reunification under paragraph 2, shall result
in the withdrawal of the residence permits issued, and the
termination of the obligations towards the persons concerned
relating to temporary protection, in the Member State of depar-
ture.

7. The practical implementation of this Article may involve
cooperation with the international organisations concerned.

8. A Member State shall, at the request of another Member
State, provide information, as set out in Annex II, on a person
receiving temporary protection which is needed to process a
matter under this Article.

Atrticle 16

1. The Member States shall as soon as possible take meas-
ures to ensure the necessary representation of unaccompanied
minors enjoying temporary protection by legal guardianship,
or, where necessary, representation by an organisation which is
responsible for the care and well-being of minors, or by any
other appropriate representation.

2. During the period of temporary protection Member
States shall provide for unaccompanied minors to be placed:

(a) with adult relatives;
(b) with a foster-family;

(c) in reception centres with special provisions for minors, or
in other accommodation suitable for minors;

(d) with the person who looked after the child when fleeing.

The Member States shall take the necessary steps to enable the
placement. Agreement by the adult person or persons
concerned shall be established by the Member States. The views
of the child shall be taken into account in accordance with the
age and maturity of the child.

CHAPTER IV
Access to the asylum procedure in the context of tempo-
rary protection

Article 17

1. Persons enjoying temporary protection must be able to
lodge an application for asylum at any time.

2. The examination of any asylum application not processed
before the end of the period of temporary protection shall be
completed after the end of that period.

Article 18

The criteria and mechanisms for deciding which Member State
is responsible for considering an asylum application shall
apply. In particular, the Member State responsible for exam-
ining an asylum application submitted by a person enjoying
temporary protection pursuant to this Directive, shall be the
Member State which has accepted his transfer onto its territory.

Article 19

1.  The Member States may provide that temporary protec-
tion may not be enjoyed concurrently with the status of asylum
seeker while applications are under consideration.

2. Where, after an asylum application has been examined,
refugee status or, where applicable, other kind of protection is
not granted to a person eligible for or enjoying temporary
protection, the Member States shall, without prejudice to
Article 28, provide for that person to enjoy or to continue to
enjoy temporary protection for the remainder of the period of
protection.

CHAPTER V

Return and measures after temporary protection has

ended

Article 20

When the temporary protection ends, the general laws on
protection and on aliens in the Member States shall apply,
without prejudice to Articles 21, 22 and 23.

Article 21

1. The Member States shall take the measures necessary to
make possible the voluntary return of persons enjoying tempo-
rary protection or whose temporary protection has ended. The
Member States shall ensure that the provisions governing
voluntary return of persons enjoying temporary protection
facilitate their return with respect for human dignity.

The Member State shall ensure that the decision of those
persons to return is taken in full knowledge of the facts. The
Member States may provide for exploratory visits.

2. For such time as the temporary protection has not ended,
the Member States shall, on the basis of the circumstances
prevailing in the country of origin, give favourable considera-
tion to requests for return to the host Member State from
persons who have enjoyed temporary protection and exercised
their right to a voluntary return.
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3. At the end of the temporary protection, the Member
States may provide for the obligations laid down in CHAPTER
III to be extended individually to persons who have been
covered by temporary protection and are benefiting from a
voluntary return programme. The extension shall have effect
until the date of return.

Atrticle 22

1. The Member States shall take the measures necessary to
ensure that the enforced return of persons whose temporary
protection has ended and who are not eligible for admission is
conducted with due respect for human dignity.

2. In cases of enforced return, Member States shall consider
any compelling humanitarian reasons which may make return
impossible or unreasonable in specific cases.

Article 23

1.  The Member States shall take the necessary measures
concerning the conditions of residence of persons who have
enjoyed temporary protection and who cannot, in view of their
state of health, reasonably be expected to travel;, where for
example they would suffer serious negative effects if their
treatment was interrupted. They shall not be expelled so long
as that situation continues.

2. The Member States may allow families whose children are
minors and attend school in a Member State to benefit from
residence conditions allowing the children concerned to
complete the current school period.

CHAPTER VI

Solidarity

Article 24

The measures provided for in this Directive shall benefit from
the European Refugee Fund set up by Decision 2000/596/EC,
under the terms laid down in that Decision.

Article 25

1. The Member States shall receive persons who are eligible
for temporary protection in a spirit of Community solidarity.
They shall indicate — in figures or in general terms — their
capacity to receive such persons. This information shall be set
out in the Council Decision referred to in Article 5. After that
Decision has been adopted, the Member States may indicate
additional reception capacity by notifying the Council and the
Commission. This information shall be passed on swiftly to
UNHCR.

2. The Member States concerned, acting in cooperation with
the competent international organisations, shall ensure that the
eligible persons defined in the Council Decision referred to in

Article 5, who have not yet arrived in the Community have
expressed their will to be received onto their territory.

3. When the number of those who are eligible for tempo-
rary protection following a sudden and massive influx exceeds
the reception capacity referred to in paragraph 1, the Council
shall, as a matter of urgency, examine the situation and take
appropriate action, including recommending additional support
for Member States affected.

Article 26

1.  For the duration of the temporary protection, the
Member States shall cooperate with each other with regard to
transferral of the residence of persons enjoying temporary
protection from one Member State to another, subject to the
consent of the persons concerned to such transferral.

2. A Member State shall communicate requests for transfers
to the other Member States and notify the Commission and
UNHCR. The Member States shall inform the requesting
Member State of their capacity for receiving transferees.

3. A Member State shall, at the request of another Member
State, provide information, as set out in Annex II, on a person
enjoying temporary protection which is needed to process a
matter under this Article.

4. Where a transfer is made from one Member State to
another, the residence permit in the Member State of departure
shall expire and the obligations towards the persons concerned
relating to temporary protection in the Member State of depar-
ture shall come to an end. The new host Member State shall
grant temporary protection to the persons concerned.

5. The Member States shall use the model pass set out in
Annex [ for transfers between Member States of persons
enjoying temporary protection.

CHAPTER VII

Administrative cooperation

Article 27

1.  For the purposes of the administrative cooperation
required to implement temporary protection, the Member
States shall each appoint a national contact point, whose
address they shall communicate to each other and to the
Commission. The Member States shall, in liaison with the
Commission, take all the appropriate measures to establish
direct cooperation and an exchange of information between
the competent authorities.

2. The Member States shall, regularly and as quickly as
possible, communicate data concerning the number of persons
enjoying temporary protection and full information on the
national laws, regulations and administrative provisions
relating to the implementation of temporary protection.
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CHAPTER VIII

Special provisions

Article 28

1. The Member States may exclude a person from tempo-
rary protection if:

(a) there are serious reasons for considering that:

(i) he or she has committed a crime against peace, a war
crime, or a crime against humanity, as defined in the
international instruments drawn up to make provision
in respect of such crimes;

(i) he or she has committed a serious non-political crime
outside the Member State of reception prior to his or
her admission to that Member State as a person
enjoying temporary protection. The severity of the
expected persecution is to be weighed against the
nature of the criminal offence of which the person
concerned is suspected. Particularly cruel actions, even
if committed with an allegedly political objective, may
be classified as serious non-political crimes. This
applies both to the participants in the crime and to its
instigators;

(ili) he or she has been guilty of acts contrary to the
purposes and principles of the United Nations;

(b) there are reasonable grounds for regarding him or her as a
danger to the security of the host Member State or, having
been convicted by a final judgment of a particularly serious
crime, he or she is a danger to the community of the host
Member State.

2. The grounds for exclusion referred to in paragraph 1
shall be based solely on the personal conduct of the person
concerned. Exclusion decisions or measures shall be based on
the principle of proportionality.

CHAPTER IX

Final provisions

Atrticle 29

Persons who have been excluded from the benefit of temporary
protection or family reunification by a Member State shall be
entitled to mount a legal challenge in the Member State
concerned.

Article 30

The Member States shall lay down the rules on penalties applic-
able to infringements of the national provisions adopted
pursuant to this Directive and shall take all measures necessary
to ensure that they are implemented. The penalties provided
for must be effective, proportionate and dissuasive.

Article 31

1. Not later than two years after the date specified in Article
32, the Commission shall report to the European Parliament
and the Council on the application of this Directive in the
Member States and shall propose any amendments that are
necessary. The Member States shall send the Commission all
the information that is appropriate for drawing up this report.

2. After presenting the report referred to at paragraph 1, the
Commission shall report to the European Parliament and the
Council on the application of this Directive in the Member
States at least every five years.

Atrticle 32

1. The Member States shall bring into force the laws, regula-
tions and administrative provisions necessary to comply with
this Directive by 31 December 2002 at the latest. They shall
forthwith inform the Commission thereof.

2. When the Member States adopt these measures, they shall
contain a reference to this Directive or shall be accompanied by
such reference on the occasion of their official publication. The
methods of making such a reference shall be laid down by the
Member States.

Article 33

This Directive shall enter into force on the day of its publica-
tion in the Official Journal of the European Communities.

Article 34

This Directive is addressed to the Member States in accordance
with the Treaty establishing the European Community.

Done at Brussels, 20 July 2001.

For the Council
The President
J. VANDE LANOTTE
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ANNEX [

Model pass for the transfer of persons enjoying temporary protection
PASS
Name of the Member State delivering the pass:
Reference number (*):

Issued under Article 26 of Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary
protection in the event of a mass influx of displaced persons and on measures promoting a balance of effort
between Member States in receiving such persons and bearing the consequences thereof.

Valid only forthe transferfrom ..........ccoooiiiiiiiiiii e (1) 10 e ?.
The person in question must present himself/herselfat ............cc.ccccevienie. (]) BY o 4.
LTS [ |
SURN A E: L. .ttt e ettt et ettt et a e n e an e anen
FOREN AME S ...t et e e ettt ettt e e e a et e aas
PLACE AND DATE OF BIRTH: ..ttt ettt et e et e e e e e e enaens
In case of a minor, name(s) of responsible adult: ........ ...
S X ittt e

N N O I 4 PP

L= (=TT U =Y o A

PHOTO

SEAL

Signature of the beneficiary: .............c.ooeiieiini. For the competent authorities: .............ccoveenene.

The pass-holder has beenidentified by the authorities ... ®) ®)
The identity of the pass-holder has notbeen establiShed ...

This document is issued pursuant to Article 26 of Directive 2001/55/EC only and in no way constitutes a
document which can be equated to a travel document authorising the crossing of the external border or a
document proving the individual’s identity.

*

(*) The reference number is allocated by the country from which the transfer to another Member State is made.
('Y Member State from which the transfer is being made.

(3) Member State to which the transfer is being made.

(%) Place where the person must present himself/herself on arrival in the second Member State.

(*y Deadline by which the person must present himself/herself on arrival in the second Member State.
(%) On the basis of the following travel or identity documents, presented to the authorities.

©

%) On the basis of documents other than a travel or identity document.
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ANNEX II

The information referred to in Articles 10, 15 and 26 of the Directive includes to the extent necessary one or more of the
following documents or data:

(a) personal data on the person concerned (name, nationality, date and place of birth, marital status, family relationship);
identity documents and travel documents of the person concerned;

documents concerning evidence of family ties (marriage certificate, birth certificate, certificate of adoption);
other information essential to establish the person's identity or family relationship;

residence permits, visas or residence permit refusal decisions issued to the person concerned by the Member State, and
documents forming the basis of decisions;

(f) residence permit and visa applications lodged by the person concerned and pending in the Member State, and the
stage reached in the processing of these.

The providing Member State shall notify any corrected information to the requesting Member State.
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‘We will take a human and humane approach. Saving lives at
sea is not optional. And those countries who fulfil their legal
and moral duties or are more exposed than others, must be
able to rely on the solidarity of our whole European Union...
Everybody has to step up here and take responsibility.’

President von der Leyen, State of the Union Address 2020

1. INTRODUCTION: A NEW PACT ON MIGRATION AND ASYLUM

Migration has been a constant feature of human history with a profound impact on European
society, its economy and its culture. With a well-managed system, migration can contribute
to growth, innovation and social dynamism. Key societal challenges faced by the world
today — demography, climate change, security, the global race for talent, and inequality — all
have an impact on migration. Policy imperatives such as free movement in the Schengen
area, safeguarding fundamental rights, ensuring security, and filling skills gaps, all call for
an effective migration policy. The task facing the EU and its Member States, while
continuing to address urgent needs, is to build a system that manages and normalises
migration for the long term and which is fully grounded in European values and
international law.

The New Pact on Migration and Asylum offers a fresh start to address this task. The
refugee crisis of 2015-2016 revealed major shortcomings, as well as the complexity of
managing a situation which affects different Member States in different ways. It unearthed
genuine concerns, and brought to the surface differences which need to be acknowledged
and overcome. Above all, it highlighted a fundamental truth inherent in the nature of the EU:
that every action has implications for others. While some Member States continue to face
the challenge of external border management, others must cope with large-scale arrivals by
land or sea, or overpopulated reception centres, and others still face high numbers of
unauthorised movements of migrants. A new, durable European framework is needed, to
manage the interdependence between Member States’ policies and decisions and to offer a
proper response to the opportunities and challenges in normal times, in situations of pressure
and in crisis situations: one that can provide certainty, clarity and decent conditions for the
men, women and children arriving in the EU, and that can also allow Europeans to trust that
migration is managed in an effective and humane way, fully in line with our values.

e 20.9 million non-EU nationals were legally resident in EU Member States in 2019,
some 4.7% of the EU total population.

e EU Member States issued around 3.0 million first residence permits to non-EU
nationals in 2019, including around 1.8 million for a duration of at least 12 months.

o 1.82 million illegal border crossings were recorded at the EU external border at the
peak of the refugee crisis in 2015. By 2019 this had decreased to 142 000.

e The number of asylum applications peaked at 1.28 million in 2015 and was 698 000 in
2019.

e On average every year around 370,000 applications for international protection are
rejected but only around a third of these persons are returned home.

e The EU hosted some 2.6 million refugees at the end of 2019, equivalent to 0.6% of the
EU population.




The New Pact recognises that no Member State should shoulder a disproportionate
responsibility and that all Member States should contribute to solidarity on a constant
basis.

It provides a comprehensive approach, bringing together policy in the areas of migration,
asylum, integration and border management, recognising that the overall effectiveness
depends on progress on all fronts. It creates faster, seamless migration processes and
stronger governance of migration and borders policies, supported by modern IT systems
and more effective agencies. It aims to reduce unsafe and irregular routes and promote
sustainable and safe legal pathways for those in need of protection. It reflects the reality that
most migrants come to the EU through legal channels, which should be better matched to
EU labour market needs. And it will foster trust in EU policies by closing the existing
implementation gap.

This common response needs to include the EU’s relationships with third countries, as
the internal and external dimensions of migration are inextricably linked: working closely
with partners has a direct impact on the effectiveness of policies inside the EU. Addressing
the root causes of irregular migration, combatting migrant smuggling, helping refugees
residing in third countries and supporting well-managed legal migration are valuable
objectives for both the EU and our partners to pursue through comprehensive, balanced and
tailor-made partnerships.

In designing the New Pact, the Commission undertook dedicated high-level and technical
consultations with the European Parliament, all Member States, and a wide variety of
stakeholders from civil society, social partners and business. The New Pact has been shaped
by the lessons of the inter-institutional debates since the Commission proposals of 2016 to
reform the Common European Asylum System. It will preserve the compromises already
reached on the existing proposals and add new elements to ensure the balance needed in a
common framework, bringing together all aspects of asylum and migration policy. It will
close gaps between the various realities faced by different Member States and promote
mutual trust by delivering results through effective implementation. Common rules are
essential, but they are not enough. The interdependency of Member States also makes it
indispensable to ensure full, transparent and consistent implementation on the ground.

The New Pact on Migration and Asylum:

e robust and fair management of external borders, including identity, health and security
checks;

e fair and efficient asylum rules, streamlining procedures on asylum and return;

e anew solidarity mechanism for situations of search and rescue, pressure and crisis;

e stronger foresight, crisis preparedness and response;

e an effective return policy and an EU-coordinated approach to returns;

e comprehensive governance at EU level for better management and implementation of
asylum and migration policies;

o mutually beneficial partnerships with key third countries of origin and transit;

e developing sustainable legal pathways for those in need of protection and to attract talent
to the EU; and

e supporting effective integration policies.




2. A COMMON EUROPEAN FRAMEWORK FOR MIGRATION AND ASYLUM
MANAGEMENT

Since the refugee crisis of 2015-2016, the challenges have changed. Mixed flows of refugees
and migrants have meant increased complexity and an intensified need for coordination and
solidarity mechanisms. The EU and the Member States have significantly stepped up
cooperation on migration and asylum policy. Member States’ responses to the recent
situation in the Moria reception centre have shown responsibility-sharing and solidarity in
action. The plan of the Commission to work with national authorities on a joint pilot for a
new reception centre shows how cooperation can work in the most operational of ways. To
support the implementation of this joint pilot, the Commission will set up an integrated task
force together with Member States and EU Agencies. However, ad hoc responses cannot
provide a sustainable answer and major structural weaknesses remain, both in design and
implementation. Inconsistencies between national asylum and return systems, as well as
shortcomings in implementation, have exposed inefficiencies and raised concerns about
fairness. And at the same time, the proper functioning of migration and asylum policy inside
the EU also needs reinforced cooperation on migration with partners outside the EU.

A comprehensive approach is therefore needed which acknowledges collective
responsibilities, addresses the most fundamental concerns expressed in the negotiations
since 2016 — in particular in relation to solidarity — and tackles the implementation gap. This
approach will build on progress made since 2016 but will also introduce a common
European framework and better governance of migration and asylum management, as well
as a new solidarity mechanism. It will also make procedures at the border more consistent
and more efficient, as well as ensuring a consistent standard of reception conditions.

Building on the progress made since 2016

The Commission’s previous proposals to reform the Common European Asylum System aimed to
create a fair and swift process guaranteeing access to the asylum procedure, as well as equal
treatment, clarity and legal certainty for asylum seekers, and addressing shortcomings on return.
These goals remain valid and the New Pact has sought to maintain as much as possible the progress
made and the compromises reached between the European Parliament and the Council.

The Commission supports the provisional political agreements already reached on the Qualification
Regulation and the Reception Conditions Directive. These proposals should be agreed as soon as
possible. The Qualification Regulation would further harmonise the criteria for granting
international protection, as well as clarifying the rights and obligations of beneficiaries and setting
out when protection should end, in particular if the beneficiary has become a public security threat or
committed a serious crime. The recast of the Reception Conditions Directive would bring more
harmonised rules and improved reception conditions for asylum applicants, including earlier access
to the labour market and better access to education for child migrants. It would also make clear that
reception conditions are only to be provided in the responsible Member State, disincentivising
unauthorised movements, and rules on detention would be clarified. The regulation to set up a fully-
fledged European Union Agency for Asylum is another essential building block in a coherent and
operational system whose swift adoption would bring immediate benefits. The proposal for a Union
Resettlement and Humanitarian Admission Framework Regulation would provide a stable EU
framework for the EU contribution to global resettlement efforts. The Commission’s 2018 proposal
amending the Return Directive also remains a key priority, to close loopholes and streamline
procedures so that asylum and return work as part of a single system.

1 See section 2.5.




2.1 New procedures to establish status swiftly on arrival

The external border is where the EU needs to close the gaps between external border
controls and asylum and return procedures. This process should be swift, with clear and fair
rules for authorisation to enter and access to the appropriate procedure. The Commission is
proposing to establish a seamless procedure at the border applicable to all non-EU citizens
crossing without authorisation, comprising pre-entry screening, an asylum procedure and
where applicable a swift return procedure — thereby integrating processes which are
currently separate.

The first step should be a pre-entry screening? applicable to all third-country nationals who
cross the external border without authorisation. This screening will include identification,
health and security checks, fingerprinting and registration in the Eurodac database. It will act
as a first step in the overall asylum and return system, increase transparency for the people
concerned at an early stage and build trust in the system. It will foster closer cooperation
between all relevant authorities, with support from EU Agencies. The screening will
accelerate the process of determining the status of a person and what type of procedure
should apply. To ensure that the same checks are conducted for all irregular arrivals before
legal entry to the territory of a Member State, Member States will also need to carry out the
screening if a person eludes border controls but is later identified within the territory of a
Member State.

The Commission is also proposing a targeted amendment of its 2016 proposal for a new
Asylum Procedures Regulation® to allow for more effective while flexible use of border
procedures as a second stage in the process. The rules on the asylum and return border
procedures would come together in a single legislative instrument. Border procedures allow
for the fast-tracking of the treatment of an application, much like acceleration grounds such
as the concepts of safe countries of origin or safe third countries. Asylum claims with low
chances of being accepted should be examined rapidly without requiring legal entry to the
Member State’s territory. This would apply to claims presented by applicants misleading the
authorities, originating from countries with low recognition rates likely not to be in need of
protection, or posing a threat to national security. Whilst asylum applications made at the
EU’s external borders must be assessed as part of EU asylum procedures, they do not
constitute an automatic right to enter the EU. The normal asylum procedure would continue
to apply to other asylum claims and become more efficient, bringing clarity for those with
well-founded claims. In addition, it should be possible to relocate applicants during the
border procedure, allowing for procedures to be continued in another Member State.

For those whose claims have been rejected in the asylum border procedure, an EU return
border procedure would apply immediately. This would eliminate the risks of unauthorised
movements and send a clear signal to smugglers. It would be a particularly important tool on
routes where there is a large proportion of asylum applicants from countries with a low
recognition rate.

All necessary guarantees will be put in place to ensure that every person would have an
individual assessment and essential guarantees remain in full, with full respect for the
principle of non-refoulement and fundamental rights. Special attention to the needs of the
most vulnerable would include a general exemption from the border procedures where the
necessary guarantees cannot be secured. To guarantee effective access to asylum procedures

2 Proposal for a Regulation introducing a screening of third country nationals at the external borders,

COM(2020) 612 of 23 September 2020.
Amended proposal for a Regulation establishing a common procedure for international protection in the
Union and repealing Directive 2013/32/EU, COM(2020) 611 of 23 September 2020.
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and respect for fundamental rights, Member States, working closely with the Fundamental
Rights Agency, will put in place an effective monitoring mechanism, already at the stage of
the screening as an additional safeguard.

The new procedures will allow asylum and migration authorities to more efficiently assess
well-founded claims, deliver faster decisions and thereby contribute to a better and more
credible functioning of asylum and return policies. This will be of benefit both to Member
States, and to the EU as a whole: the work should be supported by resources and expertise
from EU agencies as well as EU funds.

The Asylum Procedures Regulation would also establish an accessible, effective and timely
decision-making process, based on simpler, clearer and shorter procedures, adequate
procedural safeguards for asylum seekers, and tools to prevent restrictions being
circumvented. A greater degree of harmonisation of the safe country of origin and safe third
country concepts through EU lists, identifying countries such as those in the Western
Balkans, will be particularly important in the continued negotiations, building on earlier
inter-institutional discussions.

2.2 A common framework for solidarity and responsibility sharing

Drawing on the experience of the negotiations on the 2016 proposals to reform the Common
European Asylum System, it is clear that an approach that goes beyond the limitations of the
current Dublin Regulation is required. Rules for determining the Member State responsible
for an asylum claim should be part of a common framework, and offer smarter and more
flexible tools to help Member States facing the greatest challenges. The Commission will
therefore withdraw its 2016 proposal amending the Dublin Regulation to be replaced by a
new, broader instrument for a common framework for asylum and migration management —
the Asylum and Migration Management Regulation®. This reform is urgent and a
political agreement on the core principles should be reached by the end of 2020.

This new common framework will set out the principles and structures needed for an
integrated approach for migration and asylum policy, which ensures a fair sharing of
responsibility and addresses effectively mixed arrivals of persons in need of international
protection and those who are not. This includes a new solidarity mechanism to embed
fairness into the EU asylum system, reflecting the different challenges created by different
geographical locations, and ensuring that all contribute through solidarity so that the real
needs created by the irregular arrivals of migrants and asylum seekers are not handled by
individual Member States alone, but by the EU as a whole. Solidarity implies that all
Member States should contribute, as clarified by the European Court of Justice®.

The new solidarity mechanism will primarily focus on relocation or return sponsorship.
Under return sponsorship, Member States would provide all necessary support to the
Member State under pressure to swiftly return those who have no right to stay, with the
supporting Member State taking full responsibility if return is not carried out within a set
period. Member States can focus on nationalities where they see a better chance of effecting
returns. While each Member State would have to contribute to relocation and/or return
sponsorships and a distribution key would be applied, Member States will have the
flexibility to decide whether and to what extent to share their effort between persons to be
relocated and those to whom return sponsorship would apply. There would also be the
possibility to contribute through other forms of solidarity such as capacity building,

Proposal for a Regulation on asylum and migration management, COM(2020) 610 of 23 September 2020.
> Judgment in Joined Cases C-715/17, C-718/17 and C-719/17 Commission v Poland, Hungary and the
Czech Republic.



operational support, technical and operational expertise, as well as support on the external
aspects of migration. Whilst always leaving Member States with viable alternatives to
relocation, a safety net will ensure that the pressure on a Member State is effectively
alleviated by relocation or return sponsorship. The specific situation of search and rescue
cases and particularly vulnerable groups should also be acknowledged, and the Commission
will draw up a pool of projected solidarity measures, consisting mainly of relocations,
indicated by Member States per year, based on the Commission’s short-term projections for
anticipated disembarkations on all routes as well as vulnerable groups projected to need
relocation.

Current rules on the shift of responsibility for examining an application for international
protection between Member States can act as an incentive for unauthorised movement, in
particular when the shift of responsibility results from the behaviour of the applicant (for
example, when an applicant absconds). The system therefore needs to be strengthened and
loopholes closed. While the current criteria for determining responsibility will continue to
apply, the rules on responsibility for examining an application for international protection
should be refined to make the system more efficient, discourage abuses and prevent
unauthorised movements. There should also be clear obligations for the applicant, and
defined consequences if they do not comply. An additional step will be to amend the Long-
term Residents Directive so that beneficiaries of international protection would have an
incentive to remain in the Member State which granted international protection, with the
prospect of long-term resident status after three years of legal and continuous residence in
that Member State. This would also help their integration into local communities.

2.3 Mutual trust through robust governance and implementation monitoring

To be effective, border management, asylum and return policies must work well at the
national level, and in the case of the integration of migrants at the local level. National
policies therefore need to be coherent with the overall European approach. The new Asylum
and Migration Management Regulation will seek to achieve this through closer European
cooperation. It will improve planning, preparedness and monitoring at both national and EU
level. A structured process would offer EU help so that Member States could assist one
another in building a resilient, effective, and flexible system, with national strategies
integrating asylum and return policies at national level. A European strategy would guide
and support the Member States. The Commission will also prepare a report on preparedness
and contingency, based on Member State reporting on an annual basis. This would bring a
forward-looking perspective on addressing the risks and opportunities of migration
management, to improve both the ability and the readiness to respond.

Key to trust in EU and national policies is consistency in implementation, requiring
enhanced monitoring and operational support by EU Agencies. This includes more
systematic Commission monitoring of both existing and new rules, including through
infringement procedures.

Systems of quality control related to management of migration, such as the Schengen
evaluation mechanism and the European Border and Coast Guard Agency (Frontex)
vulnerability assessments, will play a key role. Another important step will be the future
monitoring of the asylum systems included in the latest compromise on the proposal for a
new European Union Agency for Asylum. The new mandate would respond to Member
States’ growing need for operational support and guidance on the implementation of the
common rules on asylum, as well as bringing greater convergence. It would boost mutual
trust through new monitoring of Member States’ asylum and reception systems and through
the ability for the Commission to issue recommendations with assistance measures. This
legislation should be adopted still this year to allow this practical support to be quickly
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available, while acknowledging that new structures such as the monitoring may need some
time to be put in place.

2.4 Supporting children and the vulnerable

The EU asylum and migration management system needs to provide for the special needs of
vulnerable groups, including through resettlement. This Commission has identified the
needs of children as a priority, as boys and girls in migration are particularly vulnerable®.
This will be taken fully into account in broader initiatives to promote the rights and interests
of children, such as the Strategy on the Rights of the Child, in line both with international
law on rights of refugees and children and with the EU Charter of Fundamental Rights’.

The reform of EU rules on asylum and return is an opportunity to strengthen safeguards
and protection standards under EU law for migrant children. The new rules will ensure
that the best interests of the child are the primary consideration in all decisions concerning
migrant children and that the right for the child to be heard is respected. Representatives for
unaccompanied minors should be appointed more quickly and given sufficient resources.
The European Network on Guardianship® should be strengthened and play a stronger role in
coordination, cooperation and capacity building for guardians. Unaccompanied children and
children under twelve years of age together with their families should be exempt from the
border procedure unless there are security concerns. In all other relevant asylum procedures,
child-specific procedural guarantees and additional support should be effectively provided.
The system needs to be geared to reflect the particular needs of children at every stage,
providing effective alternatives to detention, promoting swift family reunification, and
ensuring that the voice of child protection authorities is heard. Children should be offered
adequate accommodation and assistance, including legal assistance, throughout the status
determination procedures. Finally, they should also have prompt and non-discriminatory
access to education, and early access to integration services.

The risks of trafficking along migration routes are high, notably the risk for women and girls
of becoming victims of trafficking for sexual exploitation or other forms of gender-based
violence. Trafficking networks abuse asylum procedures, and use reception centres to
identify potential victims®. The early identification of potential non-EU victims will be a
specific theme of the Commission’s forthcoming approach towards the eradication of
trafficking in human beings, as set out in the recent Security Union Strategy°.

2.5  Aneffective and common EU system for returns

EU migration rules can be credible only if those who do not have the right to stay in the EU
are effectively returned. Currently, only about a third of people ordered to return from
Member States actually leave. This erodes citizens’ trust in the whole system of asylum and
migration management and acts as an incentive for irregular migration. It also exposes those
staying illegally to precarious conditions and exploitation by criminal networks. The
effectiveness of returns today varies from Member State to Member State, depending to a

® Communication on the protection of children in migration, COM(2017) 211 of 12 April 2017,
recommending a comprehensive set of measures to strengthen their protection at every step of the
migratory process.

The EU Child Guarantee will also take into account the special needs of children in migration, as well as
the Action Plan on integration and inclusion (see section 8 below).

The Network was announced in the 2017 Communication (see footnote 6). It brings together guardianship
authorities and agencies, (local) authorities and international and non-governmental organisations in order
to promote good guardianship services for unaccompanied and separated children in the EU.

Europol 2020, European Migrant Smuggling Centre 4th Annual report — 2019.

10" EU Security Union Strategy, COM(2020) 605 of 24 July 2020.
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large extent on national rules and capacities, as well as on relations with particular third
countries. A common EU system for returns is needed which combines stronger structures
inside the EU with more effective cooperation with third countries on return and
readmission. It should be developed building on the recast of the Return Directive and
effective operational support including through Frontex. This approach would benefit from
the process proposed under the Asylum and Migration Management Regulation to identify
measures if required to incentivise cooperation with third countries*’. The common EU
system for returns should integrate return sponsorship and serve to support its successful
implementation.

The main building block to achieve an effective EU return system is the 2018 proposal to
recast the Return Directive. This would bring key improvements in the management of
return policy. It would help prevent and reduce absconding and unauthorised movements,
with common criteria to assess each case and the possibility to use detention for public order
and security concerns. It would boost assisted voluntary return programmes, as the most
efficient and sustainable way to enhance return. It would also improve delivery, with tailor-
made IT tools and a clear obligation for those in the procedure to cooperate, as well as
accelerating procedures. It is important that the European Parliament and the Council find
agreement on provisions on common assessment criteria and detention. The Commission is
ready to work closely with the other institutions to find swift agreement on a revised
Directive that brings these improvements: this also would be helped by bringing together the
rules on the asylum and return border procedures in the new Asylum Procedures Regulation,
closing existing loopholes and further reducing the possibilities to circumvent the asylum
system.

National return efforts also need operational support. Work on return is often hampered by
scarce financial and human resources in Member States. Embedding return in national
strategies under the common framework should result in better planning, resourcing and
infrastructure for return and readmission operations.

Frontex must play a leading role in the common EU system for returns, making returns
work well in practice. It should be a priority for Frontex to become the operational arm of
EU return policy, with the appointment of a dedicated Deputy Executive Director and
integrating more return expertise into the Management Board*. The deployment of the new
standing corps will also assist return. Frontex will also support the introduction of a return
case management system at EU and national level, covering all steps of the procedure from
the detection of an irregular stay to readmission and reintegration in third countries. In this
way the Agency can realise its full potential to support return, linking up operational
cooperation with Member States and effective readmission cooperation with third countries.

An effective system to ensure return is a common responsibility and it will need strong
governance structures to ensure a more coherent and effective approach. To this end, the
Commission will appoint a Return Coordinator, supported by a new High Level Network
for Return. The Coordinator will provide technical support to bring together the strands of
EU return policy, building on positive experiences of Member States in managing returns
and facilitating a seamless and interlinked implementation of the return process. A strategic
focus will be provided by an operational strategy on returns.

Return is more effective when carried out voluntarily and accompanied with strong
reintegration measures. Promoting voluntary return is a key strategic objective, reflected in

1 Return policy needs to be fully integrated with the readmission policy set out in section 6.5.
2" The EBCG Regulation requires that one of the three deputy executive directors should be assigned a
specific role and responsibilities in overseeing the Agency’s tasks regarding returns.
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the Commission’s 2018 proposal on the Return Directive as well as in a forthcoming
Strategy on voluntary return and reintegration. This strategy will set out new approaches to
the design, promotion and implementation of assisted voluntary return and reintegration
schemes™, setting common objectives and promoting coherence both between EU and
national initiatives and between national schemes. This work can also draw on the
reinforced mandate on return of the European Border and Coast Guard.

2.6 A new common asylum and migration database

A seamless migration and asylum process needs proper management of the necessary
information. For this purpose, Eurodac should be further developed to support the common
framework™. The 2016 Commission proposal, on which a provisional political agreement
was reached by the European Parliament and the Council, would already enlarge the scope
of Eurodac. An upgraded Eurodac would help to track unauthorised movements, tackle
irregular migration and improve return. The data stored would be extended to address
specific needs, with the necessary safeguards: for example, the European Parliament and the
Council had already agreed to extend its scope to resettled persons.

These changes should now be complemented to allow an upgraded database to count
individual applicants (rather than applications), to help apply new provisions on shifting
responsibility within the EU, to facilitate relocation, and to ensure better monitoring of
returnees. The new system would help create the necessary link between asylum and return
procedures and provide additional support to national authorities dealing with asylum
applicants whose application has already been rejected in another Member State. It could
also track support for voluntary departure and reintegration. The new Eurodac would be
fully interoperable with the border management databases, as part of an all-encompassing
and integrated migration and border management system.

Key actions

The Commission:

e Proposes an Asylum and Migration Management Regulation, including a new solidarity
mechanism;

e Proposes new legislation to establish a screening procedure at the external border;

e Amends the proposal for a new Asylum Procedures Regulation to include a new border
procedure and make asylum procedures more effective;

e Amends the Eurodac Regulation proposal to meet the data needs of the new framework
for EU asylum and migration management;

e Will appoint a Return Coordinator within the Commission, supported by a new High
Level Network for Returns and a new operational strategy; and

e Will set out a new Strategy on voluntary returns and reintegration.

The European Border and Coast Guard Agency (Frontex) should:

e Fully operationalise the reinforced mandate on return and provide full support to
Member States at national level; and

e Appoint a Deputy Executive Director for Return,

The European Parliament and the Council should:

3" See section 6.5.
1" Amended proposal for a Regulation on the establishment of ‘Eurodac’, COM(2020) 614 of 23 September
2020.




e Adopt the Asylum and Migration Management Regulation, as well as the Screening
Regulation and the revised Asylum Procedures Regulation, by June 2021,

e Give immediate priority to adoption of the Regulation on the EU Asylum Agency by the
end of the year to allow effective European support on the ground;

e Ensure adoption of the revised Eurodac Regulation this year;

e Ensure quick adoption of the revised Reception Conditions Directive and the
Qualification Regulation; and

e Ensure the swift conclusion of the negotiations on the revised Return Directive.

3. AROBUST CRISIS PREPAREDNESS AND RESPONSE SYSTEM

The New Pact’s goal of putting in place a comprehensive and robust migration and asylum
policy is the best protection against the risk of crisis situations. The EU is already better
prepared today than it was in 2015, and the common framework for asylum and migration
management will already put the EU on a stronger footing, reinforcing preparedness and
making solidarity a permanent feature. Yet the EU will always need to be ready for the
unexpected.

The EU must be ready to address situations of crisis and force majeure with resilience and
flexibility — in the knowledge that different types of crises require varied responses. The
effectiveness of response can be improved through preparation and foresight. This needs an
evidence-based approach, to increase anticipation and help to prepare EU responses to key
trends™. A new Migration Preparedness and Crisis Blueprint™ will be issued to help
move from a reactive mode to one based on readiness and anticipation. It will bring together
all existing crisis management tools and set out the key institutional, operational and
financial measures and protocols which must be in place to ensure preparedness both at EU
and national level.

The Blueprint entails continuous anticipation and monitoring of Member States’ capacities,
and provides a framework for building resilience and organising a coordinated response to a
crisis. At the request of a Member State, operational support would be deployed, both from
EU agencies and by other Member States. This would build on the hotspot approach and
draw on recent experience of crisis response and civil protection. The Blueprint will be
immediately effective, but will also act as important operational support to the EU’s ability
to respond under the future arrangements. It will set out the array of measures that can be
used to address crises related to a large number of irregular arrivals. Experience, however,
tells us that we also need to add a new element to the toolbox.

A new legislative instrument would provide for temporary and extraordinary measures
needed in the face of crisis'’. The objectives of this instrument will be twofold: firstly to
provide flexibility to Member States to react to crisis and force majeure situations and grant
immediate protection status in crisis situations, and secondly, to ensure that the system of
solidarity established in the new Asylum and Migration Management Regulation is well
adapted to a crisis characterised by a large number of irregular arrivals. The circumstances
of crisis demand urgency and therefore the solidarity mechanism needs to be stronger, and

> This work stream will be supported through the Knowledge Centre on Migration and Demography in the

Commission’s Joint Research Centre.

Commission Recommendation on an EU mechanism for Preparedness and Management of Crises related to
Migration (Migration Preparedness and Crisis Blueprint), C(2020) 6469 of 23 September 2020.

Proposal for a Regulation addressing situations of crisis and force majeure in the field of migration and
asylum, COM(2020) 613 of 23 September 2020.
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the timeframes governing that mechanism should be reduced®®. It would also widen the
scope of compulsory relocation, for example to applicants for and beneficiaries of
immediate protection, and return sponsorship.

In situations of crisis that are of such a magnitude that they risk to overwhelm Member
States’ asylum and migration systems, the practical difficulties faced by Member States
would be recognised through some limited margin to temporarily derogate from the normal
procedures and timelines, while ensuring respect for fundamental rights and the principle of
non-refoulement™.

Protection, equivalent to subsidiary protection, could also be immediately granted to a pre-
defined group of people, notably to people who face an exceptionally high risk of
indiscriminate violence due to armed conflict in their country of origin. Given the
development of the concepts and rules of qualification for international protection, and in
view of the fact that the new legislation would lay down rules for granting immediate
protection status in crisis situations, the Temporary Protection Directive would be
repealed®.

Key actions

The Commission:

e Presents a Migration Preparedness and Crisis Blueprint; and

e Proposes legislation to address situations of crisis and force majeure and repealing the
Temporary Protection Directive.

The European Parliament and the Council should:
e Prioritise work on the new crisis instrument.

The Member States, the Council and the Commission should:
e Start implementation of the Migration Preparedness and Crisis Blueprint.

4. INTEGRATED BORDER MANAGEMENT

Integrated border management is an indispensable policy instrument for the EU to protect
the EU external borders and safeguard the integrity and functioning of a Schengen area
without internal border controls. It is also an essential component of a comprehensive
migration policy: well-managed EU external borders are an essential component in working
together on integrated policies on asylum and return.

4.1  Stepping up the effectiveness of EU external borders

The management of EU external borders is a shared responsibility of all Member States and
Schengen Associated Countries, and of the EU and its agencies. This also means that where
there are shortcomings, the impact is twofold, both an extra challenge for the Member State
in question, and consequences such as unauthorised movements which affect the credibility

18
19

Advancing the obligation to relocate an irregular migrant to the territory of the sponsoring Member State.
Under international human rights law, the principle of non-refoulement guarantees that no one should be re-
turned to a country where they would face torture, cruel, inhuman or degrading treatment or punishment
and other irreparable harm.

Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in
the event of a mass influx of displaced persons and on measures promoting a balance of efforts between
Member States.
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of the entire EU system. Effective management of EU external borders is a key element for a
Schengen area without internal border controls.

European Integrated Border Management is implemented by the European Border and
Coast Guard, composed of the Member States’ border and coastguard authorities and
Frontex. It is designed to prevent fragmentation and ensure coherence between different EU
policies.

The Commission will launch the preparatory process in view of submitting the policy
document for the multiannual strategic policy and implementation cycle in the first half
of 2021. This cycle will ensure a unified framework to provide strategic guidelines to all
relevant actors at the European and national level in the area of border management and
return, through linked strategies: an EU technical and operational strategy set out by
Frontex, and national strategies by Member States. This will allow all the relevant legal,
financial and operational instruments and tools to be coherent, both within the EU and with
our external partners. It will be discussed with the European Parliament and the Council.

The EU must be able to support Member States at the external border with speed, scale and
flexibility. The swift and full implementation of the new European Border and Coast
Guard Regulation is a critical step forward. It strengthens day-to-day cooperation and
improves the EU’s reaction capacity. Developing common capabilities and linked planning
in areas like training and procurement will mean more consistency and more effectiveness.
Frontex’s yearly vulnerability assessments are particularly important, assessing the readiness
of Member States to face threats and challenges at the external borders and recommending
specific remedial action to mitigate vulnerabilities. They complement the evaluations under
the Schengen evaluation mechanism, carried out jointly by the Commission and the Member
States. The vulnerability assessments will also help to target the Agency’s operational
support to the Member States to best effect.

The new Regulation sets up a standing corps of operational staff, bringing together
personnel from the Agency as well as from Member States, and exercising executive
powers: a major reinforcement of the EU’s ability to respond to different situations at the
external borders. A standing corps with a capacity of 10 000 staff remains essential for the
necessary capability to react quickly and sufficiently. The first deployment of the standing
corps should be ready for 1 January 2021.

4.2  Reaching full interoperability of IT systems

Strong external borders also require up-to-date and interoperable IT systems to keep track
of arrivals and asylum applicants. Once operational, different systems will form an
integrated IT border management platform checking and keeping track of the right to stay of
all third country nationals, whether visa-free or visa holders, arriving in a legal manner on
EU territory, helping the work of identifying cases of overstaying?'.

Interoperability will connect all European systems for borders, migration, security and
justice, and will ensure that all these systems ‘talk’ to each other, that no check gets missed
because of disconnected information, and that national authorities have the complete,
reliable and accurate information needed. It will bring a major boost to the fight against
identity fraud. Each system will keep its established safeguards. It is essential that these new
and upgraded information systems are operational and fully interoperable by the end of

2L The systems participating in interoperability are: the Entry/Exit System, the European Travel Information
and Authorisation System, the Visa Information System, the European Criminal Records Information
System for third-country nationals, Eurodac, and the Schengen Information System.
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2023, as well as the upgrade of the Schengen Information System. The Commission will
also table the necessary amendments in the proposed revision of the Eurodac Regulation to
integrate it into this approach, so that Eurodac also plays a full part in controlling irregular
migration and detecting unauthorised movements within the EU. Trust in the Schengen area
will be further reinforced by making the visa procedure fully digitalised by 2025, with a
digital visa and the ability to submit visa applications online.

The tight schedule for delivering the new architecture of EU information systems requires
both monitoring and support for preparations in the Member States and in the agencies. The
Commission’s rapid alert process for IT systems will enable early warning and, if needed,
fast and targeted corrective action. This will inform a bi-annual High-Level
Implementation Forum of top coordinators from Member States, the Commission and the
agencies.

4.3 A common European approach to search and rescue

Since 2014, attempts to reach Europe on unseaworthy vessels have increased, with many
lives lost at sea. This has prompted the EU, Member States, and private actors to
significantly step up maritime search and rescue capacity in the Mediterranean. The EU joint
naval operation EUNAVFOR MED Sophia and Frontex-coordinated operations — such as
Themis, Poseidon and Indalo — have contributed to over 600 000 rescues since 2015.

Assisting those in distress at sea is a moral duty and an obligation under international law.
While national authorities remain ultimately responsible for implementing the relevant rules
under international law, search and rescue is also a key element of the European integrated
border management, implemented as a shared responsibility by Frontex?? and national
authorities, making the boosting of Frontex’s access to naval and aerial capacity essential.

Dangerous attempts to cross the Mediterranean continue to bring great risk and fuelling
criminal networks. The disembarkation of migrants has a significant impact on asylum,
migration and border management, in particular on coastal Member States. Developing a
more coordinated EU approach to the evolving search and rescue practice, grounded in
solidarity, is crucial. Key elements should include:

e Recognising the specificities of search and rescue in the EU legal framework for
migration and asylum. Since January 2019, at the request of Member States, the
Commission has coordinated the relocation of more than 1 800 disembarked persons
following rescue operations by private vessels. While the Commission will continue to
provide operational support and proactive coordination, a more predictable solidarity
mechanism for disembarkation is needed. The new Asylum and Migration Management
Regulation will cater for help through relocation following disembarkations after search
and rescue operations. This should help to ensure the continuity of support and to avoid
the need for ad hoc solutions.

e Frontex should provide increased operational and technical support within EU
competence, as well as deployment of maritime assets to Member States, to improve
their capabilities and thus contribute to saving lives at sea.

e Cooperation and coordination among Member States needs to be significantly
stepped up, particularly in view of the search and rescue activities that have developed
over the past years with the regular involvement of private actors. The Commission is

2 Regulation (EU) 656/2014 sets out a specific set of rules for external sea borders surveillance in the context
of the operational cooperation coordinated by Frontex, which covers search and rescue incidents arising
during Frontex joint operations.
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issuing a Recommendation on cooperation between Member States in the context of
operations carried out by vessels owned or operated by private entities for the purpose of
performing regular rescue activities, with a view to maintaining safety of navigation and
ensuring effective migration management®. This cooperation should also be channelled
through an expert group on search and rescue established by the Commission to
encourage cooperation and the exchange of best practices.

e The Commission is also providing Guidance on the effective implementation of EU
rules on definition and prevention of the facilitation of unauthorised entry, transit
and residence®, and how to prevent the criminalisation of humanitarian actors.

e The EU will strengthen cooperation with countries of origin and transit to prevent
dangerous journeys and irregular crossings, including through tailor-made Counter
Migrant Smuggling Partnerships with third countries.

4.4 A well-functioning Schengen area

The Schengen area is one of the major achievements of European integration. But it has
been put under strain by difficulties in responding to changing situations at the Union’s
border, by gaps and loopholes, and by diverging national asylum, reception and return
systems. These elements increase unauthorised movements, both of asylum seekers and of
migrants who should be returned. Measures already agreed and which now need to be
adopted by the European Parliament and the Council will help to bring more consistency in
standards in asylum and migration systems. Further steps under the New Pact — on screening
and border procedures, on reinforced external borders, on more consistent asylum and return
procedures under the more integrated approach of the common framework — also add up to a
major reinforcement of Schengen.

Concerns about existing shortcomings have contributed to the triggering of temporary
internal border controls. The longer these controls continue, the more questions are raised
about their temporary nature, and their proportionality. Temporary controls may only be
used in exceptional circumstances to provide a response to situations seriously affecting
public policy or internal security. As a last resort measure, they should last only as long as
the extraordinary circumstances persist: for example, in the recent emergency circumstances
of the COVID-19 pandemic, internal border control measures were introduced but most of
them have now been lifted.

Building on experience from the multiple crises of the last five years, the Commission will
present a Strategy on the future of Schengen, which will include initiatives for a stronger
and more complete Schengen. This will include a fresh way forward on the Schengen
Borders Code, with conclusions to be drawn on the state of play of the negotiations on the
Commission’s proposal of 2017. It will also cover how to improve the Schengen evaluation
mechanism to become a fully effective tool for evaluating the functioning of Schengen and
for ensuring that improvements are effectively implemented. An efficient Schengen
evaluation mechanism is an essential tool for an effective Schengen area, building trust
through verifying how Member States implement the Schengen rules. It is important that

% Commission Recommendation on cooperation among Member States concerning operations carried out by

vessels owned or operated by private entities for the purpose of search and rescue activities, C(2020) 6468
of 23 September 2020.

Commission Guidance on the implementation of EU rules on definition and prevention of the facilitation of
unauthorised entry, transit and residence, C(2020) 6470 of 23 September 2020.

See section 5.

See section 5.
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Member States remedy deficiencies identified during the evaluations. Where Member States
persistently fail to do so, or where controls at internal borders are kept in place beyond what
IS necessary, the Commission will more systematically consider the launching of
infringement procedures.

There are also alternatives to internal border controls — for example, police checks can be
highly effective, and new technology and smart use of IT interoperability can help make
controls less intrusive. At the moment, readmission agreements also remain between
Member States which could also be implemented more effectively.

Building on the work already in place to promote these measures?’, the Commission will put
in place a programme of support and cooperation to help Member States to maximise the
potential of these measures. The Commission will establish a dedicated Schengen Forum,
involving the relevant national authorities such as Ministries of Interior and (border) police
at national and regional level in order to stimulate more concrete cooperation and more trust.
Once a year, a discussion in the Forum should be organised at political level to allow
national Ministers, Members of the European Parliament and other stakeholders to bring
political momentum to this process.

Key actions

The Commission:

e Adopts a Recommendation on cooperation between Member States concerning private
entities’ rescue activities;

e Presents guidance to Member States to make clear that rescues at sea cannot be
criminalised;

e Will adopt a Strategy on the future of Schengen which reinforces the Schengen Borders
Code and the Schengen evaluation mechanism;

e Will establish a Schengen Forum to foster concrete cooperation and ways to deepen
Schengen through a programme of support and cooperation to help end internal border
controls; and

e Will launch a new European group of experts on search and rescue.

The Commission, the Member States and Frontex should:

e Ensure the swift and full implementation of the new European Border and Coast Guard
Regulation; and

e Ensure the implementation and interoperability of all large scale IT systems by 2023.

5. REINFORCING THE FIGHT AGAINST MIGRANT SMUGGLING

Smuggling involves the organised exploitation of migrants, showing scant respect for human
life in the pursuit of profit. This criminal activity therefore damages both the humanitarian
and the migration management objectives of the EU. The new 2021-2025 EU Action Plan
against migrant smuggling will focus on combatting criminal networks, and in line with
the EU’s Security Union Strategy, it will boost cooperation and support the work of law
enforcement to tackle migrant smuggling, often also linked to trafficking in human beings.
The Action Plan will build on the work of Europol and its European Migrant Smuggling
Centre, Frontex, Eurojust and the EU Agency for Law Enforcement Training. New measures
and strengthened inter-agency cooperation will address challenges in the areas of financial

2T C(2017) 3349 final of 12 May 2017 and C(2017) 6560 final of 27 September 2017.
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investigations, asset recovery and document fraud, and new phenomena such as digital
smuggling®.

Existing rules to clamp down on migrant smuggling” have proven an effective legal
framework to combat those who facilitate unauthorised entry, transit and residence.
Reflection is ongoing on how to modernise these rules®®. The Commission will bring clarity
to the issue of criminalisation for private actors through guidance on the implementation
of the counter-smuggling rules, and make clear that carrying out the legal obligation to
rescue people in distress at sea cannot be criminalised.

Finding employment in the EU without the required legal status is one of the drivers for
smuggling to the EU. The Commission will assess how to strengthen the effectiveness of the
Employers Sanctions Directive and evaluate the need for further action. The Commission
will also work with the European Labour Authority to coordinate the efforts of the national
authorities and ensure the efficient implementation of the Directive, which is indispensable
to deter irregular migration by ensuring effective prohibition of the employment of
irregularly staying third-country nationals.

Combatting smuggling is a common challenge requiring international cooperation and
coordination as well as effective border management. The July 2020 Ministerial Conference
between the EU and African partners confirmed the mutual determination to address this
problem®. The new EU Action Plan against migrant smuggling will stimulate cooperation
between the EU and third countries, through targeted counter migrant smuggling
partnerships, as part of broader partnerships with key third countries. This will include
support to countries of origin and transit in capacity-building both in terms of law
enforcement frameworks and operational capacity, encouraging effective action by police
and judicial authorities. The EU will also improve information exchange with third countries
and action on the ground, through support to common operations and joint investigative
teams, as well as information campaigns on the risks of irregular migration and on legal
alternatives. EU agencies should also work more intensively with partner countries. Europol
will strengthen cooperation with the Western Balkans and the Commission and Europol will
work towards similar agreements with Turkey and others in the neighbourhood. The
Commission will also include this in its cooperation with the African Union (AU).

Common Security and Defence Policy operations and missions will continue making an
important contribution, where the fight against irregular migration or migrant smuggling is
part of their mandates. Complementing existing missions, such as EUCAP Sahel Niger and
EUBAM Libya, Operation EUNAVFOR MED IRINI is now under way in the Central
Mediterranean and helps to disrupt smuggling networks.

Immigration Liaison Officers provide a valuable connection in the fight against irregular
migration and migrant smuggling. The full implementation of the Regulation on the
European network of immigration liaison officers®* will further consolidate this network and
enhance the fight against smuggling.

% The use, in particular by organised criminal groups, of modern information and communication technology

to facilitate migrant smuggling, including advertising, organising, collecting payments, etc.

The ‘Facilitators’ Package’ of Directive 2002/90/EC and the Accompanying Council Framework Decision

on facilitation of unauthorised entry, transit and residence Directive.

% Directive 2002/90/EC and Council Framework Decision 2002/946/JHA.

%1 The Ministerial Conference took place on 13 July 2020 and brought together Ministers of the Interior of
Algeria, Libya, Mauritania, Morocco and Tunisia with their counterparts from lItaly (chair), France,
Germany (participating as the Council Presidency), Malta and Spain, as well as the Commission.

% Regulation 2019/1240.
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Key actions

The Commission will:

e Presenta new EU Action Plan against Migrant Smuggling for 2021-2025;

e Assess how to strengthen the effectiveness of the Employers Sanctions Directive; and
e Build action against migrant smuggling into partnerships with third countries.

6. WORKING WITH OUR INTERNATIONAL PARTNERS

The majority of migrants undertake their journeys in a regular and safe manner, and well-
managed migration, based on partnership and responsibility-sharing, can have positive
impacts for countries of origin, transit and destination alike. In 2019, there were over 272
million international migrants®, with most migration taking place between developing
countries. Demographic and economic trends, political instability and conflict, as well as
climate change, all suggest that migration will remain a major phenomenon and global
challenge for the years to come. Migration policies that work well are in the interest of
partner countries, the EU, and refugees and migrants themselves.

The prerequisite in addressing this is cooperation with our partners, first and foremost based
on bilateral engagement, combined with regional and multilateral commitment. Migration
is central to the EU’s overall relationships with key partner countries of origin and
transit. Both the EU and its partners have their own interests and tools to act.
Comprehensive, balanced and tailor-made partnerships, can deliver mutual benefits, in the
economy, sustainable development, education and skills, stability and security, and relations
with diasporas. Working with partners also helps the EU to fulfil its obligations to provide
protection to those in need, and to carry out its role as the world’s major development
donor. Under the New Pact, engagement with partner countries will be stepped up across all
areas of cooperation. The Commission and the High Representative will immediately start
work, together with Member States, to put this approach into practice through dialogue and
cooperation with our partners.

6.1 Maximising the impact of our international partnerships

The EU needs a fresh look at its priorities, first in terms of the place of migration in its
external relations and other policies, and then in terms of what this means for our overall
relations with specific partners. In comprehensive partnerships, migration should be built
in as a core issue, based on an assessment of the interests of the EU and partner
countries. It is important to address the complex challenges of migration and its root causes
to the benefit of the EU and its citizens, partner countries, migrants and refugees themselves.
By working together, the EU and its partners can improve migration governance, deepen the
common efforts to address shared challenges and benefit from opportunities.

The approach needs to deploy a wide range of policy tools, and have the flexibility to be
both tailor-made and able to adjust over time. Different policies such as development
cooperation, security, visa, trade, agriculture, investment and employment, energy,
environment and climate change, and education, should not be dealt with in isolation. They
are best handled as part of a tailor-made approach, at the core of a real mutually beneficial
partnership. It is also important to bear in mind that migration issues such as border
management or more effective implementation of return and readmission can be politically
sensitive for partners. Tackling the issues we see today — the loss of life first and foremost,

¥ World Migration Report 2020, International Organisation for Migration, 2019, p.2.
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but also shortcomings in migration management — means working together so that everyone
assumes their responsibilities.

EU level engagement alone is not sufficient: effective coordination between the EU level
and Member States is essential at all levels: bilateral, regional and multilateral. Consistent
messaging between the EU and Member States on migration and joint outreach to partners
have proven to be critical to showing the EU’s common commitment. The EU should in
particular draw on the experience and privileged relationships of some Member States with
key partners — experience has shown that the full involvement of Member States in the EU
migration partnerships, including through the pooling of funds and expertise via the various
EU Trust Funds, is key to success.

The EU has credibility and strength through its role in the international and multilateral
context, including through its active engagement in the United Nations (UN) and close
cooperation with its agencies. The EU should build on the important progress made at the
regional level, through dedicated dialogues and frameworks®* and through partnerships with
organisations such as the African Union. Further innovative partnerships could building on
the positive example of the AU-EU-UN Taskforce on Libya. The specific context of the
post-Cotonou framework with States in Africa, the Caribbean and the Pacific is of particular
importance in framing and effectively operationalising migration cooperation.

Dialogue has deepened with a range of key partners in recent years®. The EU’s neighbours
are a particular priority. Economic opportunity, particularly for young people, is often the
best way to reduce the pressure for irregular migration. The ongoing work to address
migrant smuggling is one example of the critical importance of relations with the countries
of North Africa. The Western Balkans require a tailor-made approach, both due to their
geographical location and to their future as an integral part of the EU: coordination can help
to ensure they are well equipped as future Member States to respond constructively to
shared challenges, developing their capacities and border procedures to bring them closer to
the EU given their enlargement perspective. The 2016 EU-Turkey Statement reflected a
deeper engagement and dialogue with Turkey, including helping its efforts to host around 4
million refugees®. The Facility for Refugees in Turkey continues to respond to essential
needs of millions of refugees, and continued and sustained EU funding in some form will be
essential®’.

Migration is an integral part of the approach under the Joint Communication towards a
Comprehensive Strategy with Africa to deepen economic and political ties in a mature and
wide-ranging relationship® and give practical support. The reality of multiple migration
routes also underlines the need to work with partner countries in Asia®® and Latin America.

With all these partners, we need to recognise that the COVID-19 pandemic is already
causing massive disruption. This must be a key part of a vision of cooperation based on

¥ Including the Valletta process between the EU and African countries. Other key regional processes include

the Budapest, Prague, Rabat and Khartoum processes.

Progress report on the Implementation of the European Agenda on Migration, COM(2019) 481, 16 October
2019.

The Facility for Refugees in Turkey has mobilised €6 billion.

For example, in July 2020 the EU agreed a €485 million extension to humanitarian support under the
Facility, to allow the extension to the end of 2021 of programmes helping over 1.7 million refugees to meet
their basic needs and over 600,000 children to attend school.

Joint Communication “Towards a comprehensive Strategy with Africa”, JOIN(2020) 4 final of 9 March
2020.

Notably with the Silk Road countries: Afghanistan, Bangladesh, Iran, Iraq, and Pakistan.

35

36
37

38

39

18



mutual interests, helping to build strengthened, resilient economies delivering growth and
jobs for local people and at the same time reducing the pressure for irregular migration.

EU funding for refugees and migration issues outside the EU, amounting to over €9 billion
since 2015, has proven to be indispensable to the delivery of the EU’s migration objectives.
In July 2020 the European Council underlined that this must be developed further and in a
more coordinated manner in programmes across the relevant headings of the EU budget™.
Strategic, policy-driven programming of the EU’s external funding will be essential to
implement this new comprehensive approach to migration. The 10% target for migration-
related actions proposed in the Neighbourhood, Development and International Cooperation
Instrument recognises that resources need to match the needs of the EU’s increased
international engagement, as well as being sufficiently flexible to adjust to circumstances.
The proposed architecture of the EU’s external financial instruments also provides for
additional flexibilities to respond to unforeseen circumstances or crises.

6.2  Protecting those in need and supporting host countries

The EU’s work to address emergency and humanitarian needs is based on principles of
humanity, impartiality, neutrality and independence. Over 70 million people, men, women
and children are estimated to have been forcibly displaced worldwide, with almost 30
million refugees and asylum seekers*. The vast majority of these are hosted in developing
countries and the EU will maintain its commitment to help.

The EU can build on a track record of cooperation with a wide range of partners in
delivering this support. The humanitarian evacuation of people from Libya to Emergency
Transit Mechanisms in Niger and Rwanda for onward resettlement helped the most
vulnerable to escape from desperate circumstances. Assisting refugees affected by the
Syrian crisis and their hosting countries will continue to be essential. Millions of refugees
and their host communities in Turkey, Lebanon, Jordan or Iraq are benefitting from daily
support, through dedicated instruments such as the EU’s Facility for Refugees in Turkey and
the EU Regional Trust Fund in Response to the Syrian crisis.

As reiterated in December 2019 at the Global Refugee Forum, the EU is determined to
maintain its strong commitment to providing life-saving support to millions of refugees
and displaced people, as well as fostering sustainable development-oriented solutions*.

6.3 Building economic opportunity and addressing root causes of irregular migration

The root causes of irregular migration and forced displacement, as well as the immediate
factors leading people to migrate, are complex®.

The EU is the world’s largest provider of development assistance. This will continue to be
a key feature in EU engagement with countries, including on migration issues. Work to
build stable and cohesive societies, to reduce poverty and inequality and promote human
development, jobs and economic opportunity, to promote democracy, good governance,

%0 European Council conclusions of 21 July 2020, paragraphs 19, 103, 105, 111 and 117.

*1' The United Nations High Commissioner for Refugees reports that in 2018 almost 71 million persons were
forcibly displaced persons, including almost 26 million refugees and 3.5 million asylum seekers (UNHCR
Global Trends — Forced Displacement in 2018, https://www.unhcr.org/5d08d7ee7.pdf).

In recent years most of the EU humanitarian budget (80% of €1.2 billion in 2018 and of €1.6 billion in
2019) went to projects helping the immediate needs of the forcibly displaced and their host communities to
meet their immediate, basic needs in conflict, crisis and protracted displacement.

See the work produced and supported by the Joint Research Centre Knowledge Centre on Migration and
Demography on International Migration Drivers (2018) and the Atlas of Migration (2019).
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peace and security, and to address the challenges of climate change can all help people feel
that their future lies at home. In the Commission proposals for the next generation of
external policy instruments, migration is systematically factored in as a priority in the
programming. Assistance will be targeted as needed to those countries with a significant
migration dimension. Flexibility has been built into the proposals for the instruments since
experience of recent years has shown that the flexibility of instruments such as Trust Funds
is key to rapid delivery when required, compared to funding predetermined for specific
countries or programmes.

Many other policies can be harnessed to help build stability and prosperity in partner
countries*. Conflict prevention and resolution, as well as peace, security and governance,
are often the cornerstone of these efforts. Trade and investment policies already contribute
to addressing root causes by creating jobs and perspectives for millions of workers and
farmers worldwide. Boosting investment through vehicles such as the External Investment
Plan can make a significant contribution to economic development, growth and
employment. Better exploiting the potential of remittances can also help economic
development. Cooperation in education, skills and research, as well as in policies such as
digital, energy or transport, also helps to deepen economic development. The EU will use
these policies wherever relevant in the engagement with partner countries under the New
Pact.

6.4  Partnerships to strengthen migration governance and management

Supporting the EU’s partners in developing effective migration governance and
management capacity will be a key element in the mutually beneficial partnerships the EU
seeks to develop. The EU can support capacity building in line with partners’ needs. This
will help partner countries manage irregular migration, forced displacement and combat
migrant smuggling networks®. Tools such as strategic communication will be further
deployed, providing information on legal migration opportunities and explaining the risks of
irregular migration, as well as countering disinformation. In addition, depending on the
contexts and situations, the EU can assist partner countries in strengthening capacities for
border management, including by reinforcing their search and rescue capacities at sea or on
land, through well-functioning asylum and reception systems, or by facilitating voluntary
returns to third countries or the integration of migrants®.

EU cooperation with partner countries in the area of migration governance will continue to
ensure the protection of the rights of migrants and refugees, combat discrimination and
labour exploitation, and ensure that their basic needs are met through the provision of key
services. Support may also be targeted at maximising the positive impact of migration and
reducing the negative consequences for partner countries, for example by reducing the
transfer costs of remittances, reducing “brain drain”, or facilitating circular migration.

Member States have a key role to play in providing such practical support, as demonstrated
by the fruitful cooperation in the fight against migrant smuggling, where joint investigation
teams benefit from the hands-on expertise of national administrations.

The EU should use all the tools at its disposal to bring operational support to the new
partnerships, including through a much deeper involvement of EU agencies. Frontex’s

“ This broad-based approach is fully acknowledged in the EU-Africa Alliance (A new Africa—Europe

Alliance for Sustainable Investment and Jobs, COM(2018) 643 of 12 September 2018).

See Section 5.

Including through the posting of European Migration Liaison Officers, currently stationed in 10 third
countries, with another four ready to be posted as soon as the COVID-19 situation allows.
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enhanced scope of action should now be used to make cooperation with partners operational.
Cooperation with the Western Balkans, including through EU status agreements with the
Western Balkan partners, will enable Frontex border guards to work together with national
border guards on the territory of a partner country. Frontex can also now provide practical
support to develop partners’ border management capacity and to cooperate with partners to
optimise voluntary return. The Commission will continue encouraging agreements with its
neighbours®’. As for asylum, the possibilities today to work with third countries are limited,
but well-functioning migration management on key routes is essential both to protection and
to asylum and return procedures. The new EU Asylum Agency would be able to work on
capacity building and operational support to third countries, and support EU and Member
State resettlement schemes, building on the existing cooperation with UN agencies such as
the UN Refugee Agency UNHCR and the International Organisation for Migration.

6.5  Fostering cooperation on readmission and reintegration

Strands of work such as creating economic opportunity, increasing stability or tackling
migrant smuggling can reduce the number of irregular arrivals to the EU and the numbers of
those in the EU with no right to stay. Nevertheless, for those with no right to stay, an
effective system of returns needs to be in place. Some of them may take up voluntary return
options, and this should be proactively supported. Currently, one of the key gaps in
European migration management is the difficulty to effectively return those who do not take
up this option. Working closely with countries of origin and transit is a prerequisite for a
well-functioning system of returns, readmission and reintegration.

Action taken by Member States*® in the field of returns needs to go hand in hand with a new
drive to improve cooperation on readmission with third countries, complemented by
cooperation on reintegration, to ensure the sustainability of returns. This first and foremost
requires the full and effective implementation of the twenty-four existing EU agreements
and arrangements on readmission with third countries, the completion of ongoing
readmission negotiations and as appropriate the launch of new negotiations, as well as
practical cooperative solutions to increase the number of effective returns.

These discussions should be seen in the context of the full range of the EU’s and Member
States’ policies, tools and instruments, which can be pulled together in a strategic way. A
first step was made by introducing a link between cooperation on readmission and visa
issuance in the Visa Code®. Based on information provided by Member States, the
Commission will assess at least once a year the level of cooperation of third countries on
readmission, and report to the Council. Any Member State can also notify the Commission
if it is confronted with substantial and persistent practical problems in the cooperation with a
third country on readmission, triggering an ad hoc assessment. Following an assessment, the
Commission can propose to apply restrictive visa measures, or in case of good cooperation,
propose favourable visa measures.

Visa policy can also be used to curb unfounded asylum applications from visa-free
countries, keeping in mind that almost a quarter of asylum applications received by Member
States were lodged by applicants who can enter the Schengen+ area visa-free. More
cooperation and exchange of information would help to detect visa abuse. The Visa

7 Status agreements were successfully negotiated with all Western Balkans countries (not including Kosovo).

The status agreements with Albania, Montenegro and Serbia have already been signed and have entered
into force, whereas signature of agreements with North Macedonia and Bosnia and Herzegovina is still
pending.

See section 2.5 above.

" Regulation (EC) No 810/2009 as amended.
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Suspension Mechanism provides for the systematic assessment of visa-free countries
against criteria including irregular migration risks and abusive asylum applications. This can
ultimately result in the removal of third countries from the visa-free list.

To deliver on the goal set out by the European Council®® to mobilise relevant policies and
tools, joint efforts need to be taken a step further. This is why the proposed Asylum and
Migration Management Regulation includes the possibility that the Commission, when
reporting to the Council on the state of play of the cooperation on readmission, could
identify further effective measures to incentivise and improve cooperation to facilitate return
and readmission, including in other policy areas of interest to the third countries®!, while
taking into account the Union’s overall interests and relations with the third country. In this
respect, close cooperation with the High Representative will be important. The Commission,
the High Representative and the Member States should ensure that progress on readmission
accompanies progress in other areas under the partnerships. This would require more
coordination, and flexibility in legislative, policy and funding instruments, bringing together
action at both EU and Member State level.

An important component of the future Voluntary Return and Reintegration Strategy will
consist in setting out new approaches in third countries and include better linkages with
other development initiatives and national strategies, to build third countries’ capacity and
ownership. The effective implementation of the Strategy will require close cooperation with
Frontex under its reinforced mandate on return and as part of the common EU system for
returns.

6.6  Developing legal pathways to Europe

Safe channels to offer protection to those in need remove the incentive to embark on
dangerous journeys to reach Europe, as well as demonstrating solidarity with third countries
hosting refugees. Legal migration can bring benefit to our society and the economy. While
Member States retain the right to determine volumes of admission for people coming from
third countries to seek work, the EU’s common migration policy needs to reflect the
integration of the EU economy and the interdependence of Member States’ labour markets.
This is why EU policies need to foster a level playing field between national labour markets
as migration destinations. They should also help Member States use their membership of the
EU as an asset in attracting talent.

Resettlement is a tried and tested way to provide protection to the most vulnerable refugees.
Recent years have already seen a major increase in resettlement to the EU, and this work
should be further scaled up. The Commission is recommending to formalise the ad hoc
scheme of approximately 29 500 resettlement places already being implemented by Member
States, and to cover a two-year period, 2020-2021° (due to the COVID-19 pandemic, it will
not be possible to fulfil all resettlement pledges during 2020). To ensure a seamless
continuation of EU resettlement efforts beyond 2021 and to confirm the EU’s global lead on
resettlement, the Commission will invite Member States to make pledges from 2022
onwards. This will be supported by the EU budget and include complementary pathways to
protection, such as humanitarian admission schemes and measures such as study or work-
related schemes. The EU will also support Member States wishing to establish community

50
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European Council conclusions of 18 October 2018.

The EU’s humanitarian assistance is provided in line with the principles of humanity, impartiality,
neutrality, and independence.

Commission Recommendation on legal pathways to protection in the EU: promoting resettlement,
humanitarian admission and other complementary pathways, C(2020) 6467 of 23 September 2020.
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or private sponsorship schemes through funding, capacity building and knowledge-
sharing, in cooperation with civil society, with the aim of developing a European model of
community sponsorship, which can lead to better integration outcomes in the longer term.

The EU also works with its partner countries on legal pathways to Europe as part of
migration partnerships, opening the way for cooperation on schemes to match people, skills
and labour market needs through legal migration. At the same time, developing legal
pathways should contribute to the reduction of irregular migration, which often leads to
undeclared work and labour exploitation in the EU. The Commission will reinforce support
to Member States to scale up legal migration together with partner countries as a positive
incentive and in line with the EU’s skills and labour market needs, while fully respecting
Member States’ competencies.

The EU has a strong track record in labour mobility schemes. Legal migration pilot
projects®® have shown that by providing targeted support, the EU can help Member States
implement schemes that meet the needs of employers. The EU has also opened Erasmus+
and vocational training to third country nationals and offered support grants for the
mobilisation of the diaspora. However, the scope and ambition of existing schemes remains
limited.

A reinforced and more comprehensive approach>, would offer cooperation with partner
countries and help boost mutually-beneficial international mobility. The Commission will
therefore launch Talent Partnerships in the form of an enhanced commitment to support
legal migration and mobility with key partners. They should be launched first in the EU’s
Neighbourhood, the Western Balkans, and in Africa, with a view to expanding to other
regions. These will provide a comprehensive EU policy framework as well as funding
support for cooperation with third countries, to better match labour and skills needs in the
EU, as well as being part of the EU’s toolbox for engaging partner countries strategically on
migration. Strong engagement of Member States will be essential, as will involvement of the
private sector and the social partners, and ownership from partner countries. The
Commission will organise a high-level conference with Member States and key EU
stakeholders to launch the Talent Partnerships.

The Talent Partnerships should be inclusive, building strong cooperation between concerned
institutions (such as Ministries of Labour and Education, employers and social partners,
education and training providers, and diaspora associations). The Commission will stimulate
this cooperation through dedicated outreach and build a network of involved enterprises.

The Talent Partnerships will provide a single framework to mobilise EU and Member
States’ tools. EU funding streams in the area of external relations, home affairs, research,
and education (Erasmus+) could all contribute. The Partnerships would combine direct
support for mobility schemes for work or training with capacity building in areas such as
labour market or skills intelligence, vocational education and training, integration of
returning migrants, and diaspora mobilisation. Greater focus on education would help to
support and reinforce investment in local skills.

As part of the comprehensive approach to migration and mobility, visa measures can act as a
positive incentive in the engagement with third countries. Full implementation of the

% Eight Member States are currently involved in six such projects with Egypt, Morocco, Tunisia, Nigeria and

Senegal. Key themes include mobility for ICT experts, opportunities for study and traineeships in Europe,
and boosting the capacity of third countries to manage migration and support reintegration.

This would be in line with the Global Skills Partnerships, bilateral agreements through which a country of
destination gets directly involved in creating human capital among potential migrants in the country of
origin prior to migration.
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recently revised Visa Code® and additional efforts on visa facilitation with third countries
will bring more consistency and should encourage bona fide short-term mobility, including
student exchanges. Short-term mobility could complement other legal pathways to improve
upstream cooperation with third countries (for example, in stemming irregular migratory
flows).

Key actions

The Commission, where relevant in close cooperation with the High Representative and

Member States, will:

e Launch work immediately to develop and deepen tailor-made comprehensive and
balanced migration dialogues and partnerships with countries of origin and transit,
complemented by engagement at the regional and global level;

e Scale up support to help those in need and their host communities;

e Increase support for economic opportunity and addressing the root causes of irregular
migration;

e Step up the place of migration in the programming of the new instruments in the next
Multiannual Financial Framework;

e Ensure full and effective implementation of existing EU readmission agreements and
arrangements and examine options for new ones;

e Make use of the Visa Code to incentivise and improve cooperation to facilitate return
and readmission, as well as working through the Asylum and Migration management
Regulation when in place;

e Take forward the recommendation on legal pathways to protection in the EU, including
resettlement; and

e Develop EU Talent Partnerships with key partner countries to facilitate legal migration
and mobility.

The European Parliament and the Council should:
e Conclude swiftly negotiations on the Framework Regulation on Resettlement and
Humanitarian Admission.

7. ATTRACTING SKILLS AND TALENT TO THE EU

Working with third countries on legal pathways is fully in line with the EU’s interests.
Europe has an ageing and shrinking population®®. The structural pressure this is expected to
create on the labour market is complemented by specific skills shortages in different
localities and sectors such as health, medical care, and agriculture. The contribution of
legally staying migrants to reducing skills gaps and increasing the dynamism of the EU
labour market was recognised in the recently updated Skills Agenda for Europe®”.

Activating and upskilling the domestic workforce is necessary but not sufficient to address
all existing and forecasted labour and skills shortages. This is already happening: in 2018,
Member States issued over 775,000 first residence permits to third country nationals for
employment purposes>®. Workers from third countries are filling key shortages in a number

> Regulation (EC) No 810/2009 as amended.

% Report on the Impact of Demographic Change, COM(2020) 241 of 17 June 2020.

" European Skills Agenda for sustainable competitiveness, social fairness and resilience, COM(2020) 274 of
1 July 2020.

%8 Eurostat (online data code: migr_pop1ctz). This figure does not include UK data.
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https://appsso.eurostat.ec.europa.eu/nui/show.do?query=BOOKMARK_DS-075924_QID_7B9DD045_UID_-3F171EB0&layout=TIME,C,X,0;GEO,L,Y,0;CITIZEN,L,Z,0;AGE,L,Z,1;SEX,L,Z,2;UNIT,L,Z,3;INDICATORS,C,Z,4;&zSelection=DS-075924UNIT,NR;DS-075924CITIZEN,NEU28_FOR;DS-075924SEX,T;DS-075924INDICATORS,OBS_FLAG;DS-075924AGE,TOTAL;&rankName1=UNIT_1_2_-1_2&rankName2=AGE_1_2_-1_2&rankName3=CITIZEN_1_2_-1_2&rankName4=INDICATORS_1_2_-1_2&rankName5=SEX_1_2_-1_2&rankName6=TIME_1_0_0_0&rankName7=GEO_1_2_0_1&sortC=ASC_-1_FIRST&rStp=&cStp=&rDCh=&cDCh=&rDM=true&cDM=true&footnes=false&empty=false&wai=false&time_mode=NONE&time_most_recent=false&lang=EN&cfo=%23%23%23%2C%23%23%23.%23%23%23

of occupations across Member States®, including in occupations that were key to the
COVID-19 response®. In a joint statement with the Commission, the European Social and
Economic Partners have highlighted the potential of migrant workers to contribute to the
green and digital transitions by providing the European labour market with the skills it
needs®. Nevertheless, the EU is currently losing the global race for talent®’. While Member
States are responsible for deciding on the number of persons they admit for labour purposes,
an improved framework at EU level would put Member States and businesses in the best
possible position to attract the talents they need.

In addition to launching Talent Partnerships, it is important to complete the unfinished work
of reforming the EU Blue Card Directive, to attract highly skilled talent®®. The
Commission acknowledges the diversity of labour market situations across Member States
and their wish for flexibility through retaining national schemes tailored to specific labour
market needs. At the same time, the reform must bring real EU added value in attracting
skills through an effective and flexible EU-wide instrument. This requires more inclusive
admission conditions, improved rights, swift and flexible procedures, improved possibilities
to move and work in different Member States, and a level playing field between national and
EU systems. The new EU-wide scheme should be open to recognising high-level
professional skills and relevant experience. It should also be inclusive, covering categories
such as highly skilled beneficiaries of international protection, to benefit from their skills
and foster their integration into EU societies. The Commission calls on the European
Parliament and the Council to finalise negotiations swiftly, and is ready to work towards a
compromise along these lines.

The international mobility of students and researchers can increase the pool of expertise
available to European universities and research institutions, boosting our efforts to manage
the transition towards a green and digital economy. Full implementation of the recently
revised Directive on Students and Researchers® is essential to make it easier and more
attractive to come to the EU, and to promote the circulation of knowledge by moving
between Member States. Talent Partnerships may also directly support schemes facilitating
the mobility of students and researchers.

More could be done to increase the impact of the EU legal migration framework on
Europe’s demographic and migration challenges®. There are a number of inherent
shortcomings in the EU legal migration system (such as fragmentation, limited coverage of
EU rules, inconsistencies between different Directives, and complex procedures) that could
be addressed through measures ranging from better enforcement to new legislation. The
Commission will first ensure that the current framework is implemented fully and
effectively, by intensifying cooperation and dialogue with Member States.

* OECD (2018), “The contribution of migration to the dynamics of the labour force in OECD countries:

2005-2015”, OECD Social, Employment and Migration Working Papers, No. 203, OECD Publishing,

Paris.

For instance, non-EU immigrants represented in 2018 around 6% of health professionals in the EU, 14% of

personal care workers, 10% of refuse workers, 16% of agricultural labourers (without counting in seasonal

workers), 25% of cleaners and helpers and 27% of food preparation assistants.

https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/legal-migration-policy/joint-

statement-commission-economic-social-partners-renewal-european-partnership-integration.pdf

See for example: Recruiting immigrant workers: Europe, OECD and EU (2016), OECD Publishing, Paris.

% COM(2016) 378 of 7 June 2016.

% Directive (EU) 2016/801.

® See Fitness check on EU legal migration legislation (SWD(2019) 1055 of 29 March 2019). On
demographic issues, see also: Demographic Scenarios for the EU — Migration, Population and Education
(Commission, 2019).
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The Commission will also address the main shortcomings in three new sets of measures,
responding to the overall objective of attracting the talent the EU needs. Admission of
workers of different skills levels to the EU, and intra-EU mobility of third-country workers
already in the EU, would both be facilitated.

e A revision of the Directive on long-term residents®®, which is currently under-used and
does not provide an effective right to intra-EU mobility. The objective would be to
create a true EU long-term residence status, in particular by strengthening the right of
long-term residents to move and work in other Member States.

e A review of the Single Permit Directive®”, which has not fully achieved its objective to
simplify the admission procedures for all third-country workers. This would look at
ways to simplify and clarify the scope of the legislation, including admission and
residence conditions for low and medium skilled workers.

e Further explore an EU Talent Pool for third-country skilled workers which could
operate as an EU-wide platform for international recruitment, through which skilled
third-country nationals could express their interest in migrating to the EU, and could be
identified by EU migration authorities and employers based on their needs®.

The Commission has also launched a public consultation on attracting skills and talent.
This aims to identify additional areas where the EU framework could be improved,
including through possible new legislation. It also invites new ideas to boost the EU’s
attractiveness, facilitate skills matching, and better protect labour migrants from
exploitation. As part of the consultation, the Commission will pursue its dialogue with social
and economic partners on all these initiatives. The results will inform the development of an
EU Talent Pool and help the Commission to decide what other initiatives are needed to
address the long-term challenges in this area.

Key actions

The Commission will:

e Launch a debate on the next steps on legal migration, with a public consultation; and

e Propose a Skills and Talent package including a revision of the Long-term Residents
Directive and a review of the Single Permit Directive, as well as setting out the options
for developing an EU Talent Pool.

The European Parliament and the Council should:
e Conclude negotiations on the EU Blue Card Directive.

8. SUPPORTING INTEGRATION FOR MORE INCLUSIVE SOCIETIES

Part of a healthy and fair system of migration management is to ensure that everyone who is
legally in the EU can participate in and contribute to the well-being, prosperity and cohesion
of European societies. In 2019, almost 21 million non-EU nationals were legally resident in
the EU®. Successful integration benefits both the individuals concerned, and the local
communities into which they integrate. It fosters social cohesion and economic dynamism. It

% Directive 2003/109/EC.

®7 Directive 2011/98/EU.

% See the work carried out by the OECD: Building an EU Talent Pool - A New Approach to Migration
Management for Europe, 2019.

% Source of statistics in this paragraph: Eurostat. UK figures not included.
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sets positive examples for how Europe can manage the impacts of migration and diversity
by building open and resilient societies. But despite numerous success stories, too many
migrants and households with migrant backgrounds still face challenges in terms of
unemployment, lack of educational or training opportunities and limited social interaction.
For example, in 2019, there was still a significant shortfall in the employment prospects of
non-EU nationals — at around 60% of 20-64 year olds, compared to around 74% for host-
country nationals. This creates concern amongst citizens on the pace and depth of
integration — and a legitimate public policy reason to make this work.

The integration of migrants and their families is therefore a key part of the broader EU
agenda to promote social inclusion. While integration policy is primarily a Member State
responsibility, the EU has stepped up its support to Member States and other relevant
stakeholders since the adoption of the 2016 Action Plan™®. The European Integration
Network works to boost cooperation and mutual learning between the national authorities
responsible for integration. The EU has also strengthened cooperation with local and
regional authorities and civil society and has created new partnerships with employers and
social and economic partners’*. The Commission has recently renewed the European
Partnership for Integration with social and economic partners to offer opportunities for
refugees to integrate into the European labour market. This should lead to further dialogue
and future cooperation to attract the skills our economy needs.

This work now needs to be deepened, to ensure that meaningful opportunities are provided
for all to participate to our economy and society. As part of the priority on promoting our
European way of life, the Commission will adopt an Action Plan on integration and
inclusion for 2021-2024. The integration of migrants and their families will be a key aspect
of this. This work will provide strategic guidance and set out concrete actions to foster
inclusion of migrants and broader social cohesion, bringing together relevant stakeholders
and recognising that regional and local actors have a key part to play. It will draw on all
relevant policies and tools in key areas such as social inclusion, employment, education,
health, equality, culture and sport, setting out how migrant integration should be part of
efforts to achieve the EU’s goals on each. Ensuring migrants fully benefit from the European
Pillar of Social Rights will be a key objective. It will recognise that people with a migrant
background (e.g. foreign born or second generation migrants) often face similar integration
challenges to third-country nationals. The actions will include direct support to those active
‘on the ground’ and cover the full range of measures needed to accompany migrants and
their families along the path to successful integration and social inclusion. The Commission
is now consulting to seek the views of stakeholders, citizens and migrants on possible
actions to promote the integration and social inclusion of migrants and EU citizens with a
migrant background.

To ensure that migrants are actively involved in the development of EU migration policies,
the Commission is creating an informal expert group on the views of migrants. One of its
first tasks will be to provide input to the preparation of the Action Plan on integration and
inclusion, but it will also be able to provide advice and expertise to the Commission on the
design and implementation of initiatives in any area of migration and asylum.

Key actions

" COM(2016) 377 final of 7 June 2016.

™ nitiatives European Partnership on Integration and Employers together for integration; support to the
Committee of Regions initiative Cities and Regions for integration.

"2 https://ec.europa.eu/commission/presscorner/detail/en/IP_20_ 1561
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The Commission will:

e Adopt a comprehensive Action Plan on integration and inclusion for 2021-2024; and

e Implement the renewed European Partnership for Integration with social and economic
partners and look into expanding the future cooperation to the area of labour migration.

9. NEXT STEPS

This New Pact on Migration and Asylum sets out the end-to-end approach needed to make
migration management in Europe fair, efficient and sustainable. The EU will now have to
show the will to make the New Pact a reality. This is the only way to prevent the recurrence
of events such as those seen in Moria this month: by putting in place a system to match the
scale of the challenge. A common European framework for migration management is the
only way to have the impact required. Bringing policies together in this way is essential to
provide the clarity and results needed for citizens to trust that the EU will deliver results that
are both robust and humane.

Such a system can only function if it has the tools needed to deliver. This means a strong
legal framework able to give the clarity and focus needed for mutual confidence, with robust
and fair rules for those in need of international protection and those who do not have the
right to stay. It requires migration to be at the heart of mutually beneficial partnerships with
third countries to effectively improve migration management. It calls for an intelligent
approach to legal migration to support the economic need for talent and the social need for
integration. It also requires sufficient budget to reflect the common responsibilities and the
common benefits of EU migration policies, inside and outside the EU.

Finally, it needs the engagement and commitment of all. That is why the New Pact has been
built on careful consultations: with the European Parliament and the Council, the Member
States, and with stakeholders. It is grounded in our values but will also provide the results
needed. The Commission considers that the result is a balance of interests and needs which
deserves the support of all. The Commission now calls on the European Parliament and the
Council to bring a new impetus. A first step should be to reach a common understanding on
the new solidarity mechanism as well as the responsibility elements in the form of the new
screening and border procedure by the end of this year, followed swiftly by adopting the full
package of legislation required. By working together, the EU can and must ensure that a
truly common migration and asylum policy is quickly made a reality.
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Roadmap to implement the New Pact on Migration and Asylum

Actions

Indicative
Timetable

A common European framework for migration and asylum management

The Commission:

e Proposes an Asylum and Migration Management Regulation, including | Q3 2020
a new solidarity mechanism

e Proposes new legislation to establish a screening procedure at the Q3 2020
external border

e Amends the proposal for a new Asylum Procedures Regulation to Q3 2020
include a new border procedure and make asylum procedures more
effective

e Amends the Eurodac Regulation proposal to meet the data needs of the | Q3 2020
new framework

e Will appoint a Return Coordinator within the Commission, supported Q12021
by a new High Level Network for Returns and a new operational
strategy

e Will set out a new Strategy on voluntary returns and reintegration Q12021

The European Border and Coast Guard Agency (Frontex) should:

e Fully operationalise the reinforced mandate on return and provide full | Q4 2020
support to Member States at national level

e Appoint a Deputy Executive Director for Return Q2 2021

The European Parliament and the Council should:

e Adopt the Asylum and Migration Management Regulation, as well as | Q2 2021
the Screening Regulation and the revised Asylum Procedures
Regulation

e Give immediate priority to adoption of the Regulation on the EU Q4 2020
Asylum Agency

e Ensure quick adoption of the revised Eurodac Regulation Q4 2020

e Ensure quick adoption of the revised Reception Conditions Directive Q2 2021
and the Qualification Regulation

e Ensure the swift conclusion of the negotiations on the revised Return Q2 2021
Directive

A robust crisis preparedness and response system

The Commission:

e Presents a Migration Preparedness and Crisis Blueprint Q32020

e Proposes legislation to address situations of crisis and force majeure Q3 2020
and repealing the Temporary Protection Directive

The European Parliament and the Council should:

e Prioritise and conclude work on the new crisis instrument Q2 2021

The Member States, the Council and the Commission should:

e Start implementation of the Migration Preparedness and Crisis Q4 2020

Blueprint




Integrated border management

The Commission:

e Adopts a Recommendation on cooperation between Member States Q3 2020
concerning private entities’ rescue activities

e Presents guidance to Member States to make clear that rescue at sea Q32020
cannot be criminalised

e Will adopt a Strategy on the future of Schengen Q12021

e Will establish a Schengen Forum Q4 2020

e Will launch a new European group of experts on search and rescue Q4 2020

The Commission, the Member States and Frontex should:

e Ensure the swift and full implementation of the new European Border | Q4 2020
and Coast Guard Regulation

e Ensure the implementation and interoperability of all large scale IT Q4 2023
systems

Reinforcing the fight against migrant smuggling

The Commission will:

e Present a new EU Action Plan against Migrant Smuggling for 2021- Q2 2021
2025

e Start assessment how to strengthen the effectiveness of the Employers | Q4 2020
Sanctions Directive

e Build action against migrant smuggling into partnerships with third Q4 2020
countries

Working with our international partners

The Commission, in close cooperation with the High Representative and Member States, will:

e Launch work immediately to develop and deepen tailor-made Q4 2020
comprehensive and balanced migration dialogues and partnerships

e Scale up support to help those in need and their host communities Q4 2020

e Increase support for economic opportunity and addressing the root Q4 2020
causes of irregular migration

e Step up the place of migration in the programming of the new Q4 2020
instruments in the next Multiannual Financial Framework

e Examine options for new EU readmission agreements and Q4 2020
arrangements

e Make use of the Visa Code to incentivise and improve cooperationto | Q1 2021
facilitate return and readmission, also preparing for the new provisions
of the Asylum and Migration Management Regulation

e Take forward the recommendation on legal pathways to protection in Q4 2020
the EU, including resettlement

e Develop EU Talent Partnerships with key partner countries Q4 2020

The European Parliament and the Council should:

e Conclude swiftly negotiations on the Framework Regulation on Q4 2020
Resettlement and Humanitarian Admission




Attracting skills and talent to the EU

The Commission will:

e Launch a debate on the next steps on legal migration, with a public Q3 2020
consultation

e Propose a Skills and Talent package including a revision of the Long- | Q4 2021
term Residents Directive and a review of the Single Permit Directive,
as well as setting out the options for developing an EU Talent Pool

The European Parliament and the Council should:

e Conclude negotiations on the EU Blue Card Directive | Q42020

Supporting integration for more inclusive societies

The Commission will:

e Adopt a comprehensive Action Plan on integration and inclusion for Q4 2020
2021-2024

e Implement the renewed European Partnership for Integration with Q12021
social and economic partners and look into expanding the future
cooperation to the area of labour migration
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We need a strategy that is inclusive of all children and that supports children in vulnerable
situations and we need a strategy that promotes and supports our right to participate in
decisions that affect us. Because nothing that is decided for children should be decided

without children. It’s time to normalise child participation.

(Children’s conclusions, 13th European Forum on the rights of the child, 2020).

Introduction

Children’s rights are human rights. Every child in Europe and across the world should
enjoy the same rights and be able to live free of discrimination, recrimination or intimidation
of any kind.

This is a social, moral and human imperative on which children — who account for almost one
in five people living in the EU" and one in three in the world® — and the wider community
depends on. It is about ensuring all children can fulfil their potential and play a leading role in
society— whether it be in fighting for fairness and equality, strengthening democracy or
driving the twin green and digital transitions.

This is why the protection and promotion of the rights of the child is a core objective of
the European Union’s work at home and abroad®. It is enshrined in the Charter of
Fundamental Rights of the EU* which guarantees the protection of children’s rights in
implementing Union law. It cuts across all policy areas and forms part of the core priorities of
the European Commission, as set out in President von der Leyen’s Political Guidelines”.

This strategy’s overarching ambition is to build the best possible life for children in the
European Union and across the globe. It reflects the rights and the role of children in our
society. They inspire and are at the forefront of raising awareness on the nature and climate
change crises, discrimination and injustice. They are as much the citizens and leaders of today
as they are the leaders of tomorrow. This strategy seeks to fulfil our shared responsibility to
join forces to respect, protect and fulfil the rights of every child; and to build together with
children healthier, resilient, fairer and equal societies for all.

The United Nations Convention on the Rights of the Child® (UNCRC), which all EU Member
States have ratified, continues to guide our action in this field. More than 30 years after its
entry into force, significant progress has been made and children are increasingly recognised
as having their own set of rights.

The Convention recognises the right of all children to have the best possible start in life, to
grow up happy and healthy, and to develop to their full potential. This includes the right to
live in a clean and healthy planet, a protective and caring environment, to relax, play, and
enjoy cultural and artistic activities, and to enjoy and respect the natural environment.

L A child is a person below 18 years old. Population data. [yth_demo_010], [yth_demo_020], Eurostat, 2020

2 Demographics. State of the World’s Children 2019 Statistical Tables, UNICEF

3 Article 3(3) of the Treaty on European Union (TEU) establishes the objective for the EU to promote the protection of the
rights of the child. Article 3(5) TEU sets forth that in its relations with the wider world, the Union shall contribute to (...) the
protection of human rights, in particular the rights of the child.

* EU Charter of Fundamental Rights,2012/C 326/02

> A Union that strives for more. My agenda for Europe. By candidate for President of the European Commission Ursula von
der Leyen. Political Guidelines for the next European Commission 2019-2024

® Convention on the Rights of the Child, United Nations, 1989



https://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=yth_demo_010&lang=en
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT
https://ec.europa.eu/info/sites/info/files/political-guidelines-next-commission_en_0.pdf
https://ec.europa.eu/info/sites/info/files/political-guidelines-next-commission_en_0.pdf
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx

Families and communities also need to be provided with the necessary support so that they
can ensure children’s wellbeing and development.

Never before have children across the EU enjoyed the rights, opportunities and security
of today. This is notably thanks to EU policy actions, legislation and funding over the last
decade, working alongside Member States. In past decades, the Commission has put forward
important initiatives addressing child trafficking, child sexual abuse and exploitation, missing
children, and on promoting child-friendly justice systems. We have elaborated and included
child-friendly provisions in asylum and migration policies and law. We have stepped up
efforts to make the internet safer for children and continue to combat poverty and social
exclusion. The revamped 2017 EU Guidelines for the promotion and protection on the rights
of the child were a milestone for children’s rights globally, together with the many
humanitarian and developmental programmes promoting the right to health and education.
The impact of these initiatives has largely improved the life of children in the EU, and the
concrete fulfilment of their rights.

This progress was hard won but should not be taken for granted. Now is the time to build
on those efforts, address persisting and emerging challenges and to define a comprehensive
strategy to protect and promote children’s rights in today’s ever-changing world.

Too many children still face severe and regular violations of their rights. Children continue to
be victims of different forms of violence; suffer from socio-economic exclusion and
discrimination, in particular on the grounds of their sex, sexual orientation, racial or ethnic
origin, religion or belief, disability — or that of their parents. Children’s concerns are not
sufficiently listened to, and their views are often not considered enough in matters important
to them.

The COVID-19 pandemic has exacerbated existing challenges and inequalities and
created new ones. Children have been exposed to increased domestic violence and online
abuse and exploitation, cyberbullying” and more child sexual abuse material has been shared
online®. Procedures such as on asylum or family reunification experienced delays. The shift to
distance learning disproportionately affected very young children, those with special needs,
those living in poverty, in marginalised communities, such as Roma children, and in remote
and rural areas, lacking access to internet connections and IT equipment. Many children lost
their most nutritious daily meal, as well as access to services that schools provide. The
pandemic also strongly affected children’s mental health, with a reported increase in anxiety,
stress and loneliness. Many could not participate in sports, leisure, artistic and cultural
activities that are essential for their development and well-being.

The EU needs a new, comprehensive approach to reflect new realities and enduring
challenges. By adopting this first comprehensive strategy on the rights of the child, the
Commission is committing to putting children and their best interests at the heart of EU
policies, through its internal and external actions and in line with the principle of subsidiarity.
This strategy aims to bring together all new and existing EU legislative, policy and funding
instruments within one comprehensive framework.

It proposes a series of targeted actions across six thematic areas, each one defining the
priorities for EU action in the coming years. This will be supported by strengthening the
mainstreaming of children’s rights across all relevant EU policies. The specific needs of

" How children (10-18) experienced online risks during the COVID-19 lockdown in spring 2020, JRC, European
Commission, 2020
8 Exploiting Isolation: Offenders and victims of online child sexual abuse during the COVID-19 pandemic, Europol, 2020



https://publications.jrc.ec.europa.eu/repository/bitstream/JRC124034/kidicoti_online_risks_tech_report_20210209_final_1.pdf
https://www.europol.europa.eu/publications-documents/exploiting-isolation-offenders-and-victims-of-online-child-sexual-abuse-during-covid-19-pandemic

certain groups of children, including those in situations of multiple vulnerabilities and facing
intersecting forms of discrimination, are duly taken into account.

This strategy builds on previous Commission communications on the rights of the child®, and
on the existing legal and policy framework®®. It also contributes to achieving the aims of the
European Pillar of Social Rights''. The strategy is anchored in the UNCRC and its three
Optional Protocols, the UN Convention on the Rights of Persons with Disabilities
(UNCRPD)* and will contribute to achieving the United Nations Sustainable Development
Goals (SDGs)™. It also links to the Council of Europe standards on the rights of the child, as
well as with its Strategy for the Rights of the Child (2016-2021).

The strategy draws upon the substantive contributions from the European Parliament™,
Member States, child rights organisations, other stakeholders and individuals, collected during
the preparatory phase, including through an open public consultation® and the 2020 European
Forum on the Rights of the Child"".

This strategy has been developed for children and together with children. The views and
suggestions of over 10.000 children have been taken on board in preparing this strategy®.
Children have also been involved in preparing its child-friendly version®®. This marks a new
chapter and an important step for the EU towards genuine child participation in its decision-
making processes.

1. Participation in political and democratic life: An EU that empowers children to be
active citizens and members of democratic societies

“If not us, then who?” (Boy, 16, 13" European Forum on the Rights of the Child, 2020)

The sight of young people lining the streets around the world to call for climate action or as
child human rights defenders® show us that children are active citizens and agents of change.
While in most EU Member States children do not have the rights to vote until age 18, they do
have the right to be active members of democratic societies and can help to shape, implement
and evaluate political priorities.

® Towards an EU Strategy on the Rights of the Child, COM(2006)367 and An EU Agenda for the Rights of the Child,
COM(2011)60

10 See Annex 2 - Rights of the Child - EU acquis and policies

1! The European Pillar of Social Rights in 20 principles

12 Convention on the Rights of Persons with Disabilities, United Nations, 2006

¥ UN_Sustainable Development Goals: a 2030 Agenda. See Annex 1: Comparative table detailing the relevant rights
enshrined in the EU Charter of Fundamental Rights, the UN Convention on the Rights of the Child and the goals and targets
of the UN Sustainable Development Goals, as protected and promoted by the different strands of this strategy.

14 Council of Europe Strateqy for the Rights of the Child (2016-2021). The Council of Europe is also preparing the future
strategic framework, for the period 2022-2027.

15 European Parliament Resolution of 26 November 2019 on children’s rights on the occasion of the 30th anniversary of the
UN Convention on the Rights of the Child (2019/2876(RSP)) — European Parliament Resolution of 11 March 2021 on
children’s rights in view of the EU Strategy on the rights of the child (2021/2523(RSP))

16 Summary report of the open public consultation to the EU Strategy on the Rights of the Child, 2021

713" European Forum on the Rights of the Child, 2020

18 UNICEF, Eurochild, Save the Children, Child Fund Alliance, World Vision: Our Europe, Our Rights, Our Future. - SOS
Children’s Villages consultation with children in residential care and children receiving family strengthening services and the
summary report, Defence for Children International, Terre des Hommes and its partners.

19 EU strateqy on the rights of the child: child-friendly versions

20 Report of the 2018 Day of General Discussion on Protecting and Empowering Children as Human Rights Defenders, UN
Committee on the Rights of the Child, 2018; Implementation Guide on the Rights of Child Human Rights Defenders, Child
Rights Connect, 2020
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https://ec.europa.eu/info/european-pillar-social-rights/european-pillar-social-rights-20-principles_en
https://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx
https://sdgs.un.org/goals
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168066cff8.
https://www.europarl.europa.eu/doceo/document/TA-9-2019-0066_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2019-0066_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0090_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0090_EN.html
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12454-Delivering-for-children-an-EU-strategy-on-the-rights-of-the-child/public-consultation
https://ec.europa.eu/info/events/13th-european-forum-rights-child-towards-eu-strategy-rights-child-2020-sep-29_en
https://www.unicef.org/eu/media/1276/file/Report%20%22Our%20Europe,%20Our%20Rights,%20Our%20Future%22.pdf
https://www.sos-childrensvillages.org/getmedia/707fab15-dd0f-439b-8ba5-796396a4ea47/SOS-CVI-Detailed-Report-of-Children-in-Residential-Care-for-the-European-Commission.pdf
https://www.sos-childrensvillages.org/getmedia/11d1dfe1-dce5-43fa-ab5e-74fa3c89a8a8/SOS-CVI-Detailed-Report-of-Children-in-Family-Strengthening-for-the-European-Commission.pdf
https://www.sos-childrensvillages.org/getmedia/472cb70e-fd21-4cc8-b318-605958ffdf99/Consultation-with-children_FINAL.pdf
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/rights-child/eu-strategy-rights-child-and-eu-child-guarantee_en
https://www.ohchr.org/Documents/HRBodies/CRC/Discussions/2018/crc_dgd_2018_outcomereport_en.pdf
https://www.childrightsconnect.org/wp-content/uploads/2020/12/final-implementation-guide-the-rights-of-child-human-rights-defenders-forweb.pdf.

There are good examples of how different levels of governments and public authorities are
promoting children’s meaningful participation, leading to a real influence on decisions in the
public sphere. At EU level, these include EU Youth Dialogues® and the Learning Corner®,

Nonetheless, too many children do not feel considered enough in decision-making®*.
Challenges include stereotypes and perceptions that children’s participation is difficult, costly,
demanding resources and expertise. Gender stereotypes, in particular, limit boys’ and girls’
aspirations and create barriers to their participation and life choices. While a majority of
children seem to be aware of their rights, only one in four consider their rights respected by
the whole of society”. This adversely affects child participation in schools, in sports, culture
and other leisure activities, in justice and migration systems or the health-care sector, as well
as in families.

This is why, the EU needs to promote and improve the inclusive and systemic participation
of children at the local, national and EU levels. This will be driven through a new EU
Children’s Participation Platform, to be established in partnership with the European
Parliament and child rights organisations, to ensure children are better involved in decision-
making. The Conference on the Future of Europe also presents an excellent opportunity to put
child participation into action.

The Commission will also help children, professionals working with and for children, the
media, the public, politicians and policy-makers to increase awareness of children’s rights,
and to ensure the right of the child to be heard and listened to. It will also promote a
meaningful and inclusive participation of children in the policy-making process of the
European institutions and EU agencies, notably through child-specific consultations where
relevant.

Key actions by the European Commission:

— establish, jointly with the European Parliament and child rights organisations, an EU
Children’s Participation Platform, to connect existing child participation mechanisms at
local, national and EU level, and involve children in the decision-making processes at EU
level;

— create space for children to become active participants of the European Climate Pact
through pledges or by becoming Pact Ambassadors. By involving schools in sustainable
climate, energy and environment education, the Education for Climate Coalition will help
children to become agents of change in the implementation of the Climate Pact and the
European Green Deal®;

— develop and promote accessible, digitally inclusive and child friendly versions and
formats of the Charter of Fundamental Rights, and other key EU instruments;

— develop and promote guidelines on the use of child friendly language in documents and in
stakeholders’ events and meetings with child participants;

— include children within the Fundamental Rights Forum of the EU Agency for
Fundamental Rights (FRA) and the Conference on the Future of Europe;

— conduct child-specific consultations for relevant future initiatives;

2L study on child participation in EU political and democratic life, European Commission, 2021 and its accessible version
22 EU Youth Dialogues (16-30 years old)

23 | earning corner

24 Europe Kids Want survey, Sharing the view of children and young people across Europe, UNICEF and Eurochild, 2019
2 Qur Europe. Our Rights. Our Future, op. cit.

26 European Green Deal
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— strengthen expertise and practice on child participation among Commission staff and the
staff of EU agencies, including on child protection and safeguarding policies.

The European Commission invites Member States to:

— establish, improve and provide adequate resources for new and existing mechanisms of
child participation at local, regional and national level, including through the Council of
Europe’s child participation self-assessment tool 2’

— increase awareness and knowledge of the rights of the child, including for professionals
working with and for children, through awareness campaigns and training activities;

— strengthen , education on citizenship, equality and participation in democratic processes in
school curricula at local, regional, national and EU level,

— support schools in their efforts to engage pupils in the school’s daily life and decision-
making.

2. Socio-economic inclusion, health and education: An EU that fights child poverty,
promotes inclusive and child-friendly societies, health and education systems.

“I think that at some point [ feel some anxiety. I would like to talk to a psychologist to give me
an opinion on how it would be good to deal with things.” (Child, Greece).

“School lets you open up to the world and talk to people. School is life.” (Child seeking
asylum, France).

Each child has the right to an adequate standard of living, and to equal opportunities,
from the earliest stage of life. Strengthening the socio-economic inclusion of children is
essential to address the passing of poverty and disadvantage through generations. Social
protection and support to families is essential in this respect.

Each child has the right to the highest attainable standard of healthcare and quality education,
irrespective of their background and where they live. However, children at risk of poverty and
social exclusion are more likely to experience difficulties in accessing essential services, in
particular in rural, remote and disadvantaged areas.

The European Pillar of Social Rights® and the 2013 Commission Recommendation ‘Investing
in Children: breaking the cycle of disadvantage’® remain important tools to reduce child
poverty and improving child well-being. The EU funding instruments are equally key to
support these policy objectives. Between 2021 and 2027, Member States with a rate of child
at-risk-of-poverty or social exclusion higher than the EU average (in 2017-2019) will have to
earmark 5% of the European Social Fund Plus (ESF+) for combatting child poverty, while all
others should equally allocate appropriate amounts. The European Regional Development
Fund (ERDF) will contribute to investments in infrastructure, equipment and access to
mainstream and quality services, with a strong focus on the poorest regions of the Union,
where public services tend to be less developed. The Recovery and Resilience Facility will
help achieve fast and inclusive recovery from the COVID-19 pandemic, including through the
promotion of policies for children and youth, and enhancing economic, social and territorial
cohesion.

27 Child Participation Assessment Tool, Council of Europe
28 The European Pillar of Social Rights in 20 principles
% Commission Recommendation Investing in Children: breaking the cycle of disadvantage (2013/112/EU)
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2.1 Combating child poverty and fostering equal opportunities

Despite a decrease over the past years, in 2019, 22.2% of children in the EU were at risk of
poverty or social exclusion. Depending on the Member State, the poverty risk for children
raised by a single parent, in families with three or more children, living in rural and the most
remote areas of the EU, or with a migrant or Roma background is up to three times higher
than that of other children®. Around half of children whose parents’ level of education was
low, were at risk of poverty or social exclusion, compared with less than 10% of children
whose parents’ level of education was high. Children from low-income families are at the
higher risk of severe housing deprivation or overcrowding, and are more exposed to
homelessness.

This translates into deep inequality of opportunities, which remains an issue for children
even in countries with low levels of poverty and social exclusion®!. Children from
disadvantaged backgrounds are less likely than their better-off peers to perform well in
school, enjoy good health and realise their full potential later in life.

All children, including those with disabilities and from disadvantaged groups, have an equal
right to live with their families and in a community. Integrated child protection systems,
including effective prevention, early intervention and family support, should provide children
without or at risk of losing parental care the necessary conditions to prevent family separation.
Poverty should never be the only reason for placing children in care. The shift to quality
community and family-based care, and support for ageing out of care, need to be ensured.

With the Action Plan on implementing the European Pillar of Social Rights®, the
Commission has set out the ambitious target of reducing by at least 15 million the number of
people at risk of poverty or social exclusion in the EU by 2030 — including at least 5 million
children. One of its main deliverables is the Commission’s proposal for Council
recommendation establishing the European Child Guarantee®, which complements this
Strategy and calls for specific measures for children at risk of poverty or social exclusion. The
proposal recommends to Member States that they guarantee access to quality key services for
children in need: early childhood education and care, education (including school-based
activities), healthcare, nutrition, and housing.

The Commission monitors how Member States address child poverty or social exclusion in
the European Semester process and, where necessary, propose relevant country specific
recommendations. The reinforced Youth Guarantee® stipulates that all young people from the
age of 15 receive an offer of employment, education, traineeship or apprenticeship within a
period of four months of becoming unemployed or leaving formal education.

Key actions by the European Commission:

— establish a European Child Guarantee;

— ensure the complementarity with the European Strategy for the rights of persons with
disabilities® to respond to the needs of children with disabilities and provide better access
to mainstream services and independent living.

% commission proposal for a Joint Employment Report 2021 Commission proposal for a Joint Employment Report, 2021
3! Combating child poverty: an issue of fundamental rights, FRA, 2018

%2 The European Pillar of Social Rights Action Plan, COM(2021) 102 final

% proposal for a Council Recommendation establishing a European Child Guarantee, COM(2021)137

% Council Recommendation on A Bridge to Jobs — Reinforcing the Youth Guarantee, (2020/C 372/01)

% strategy for the rights of persons with disabilities 2021-2030, COM(2021) 101 final
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The European Commission invites Member States to:

— swiftly adopt in the Council the Commission proposal for a Council recommendation
establishing the European Child Guarantee and implement its provisions;

— implement the reinforced Youth Guarantee and promote the involvement of young people
in Youth Guarantee services.

2.2 Ensuring the right to healthcare for all children

Vaccination is the main tool to prevent serious, contagious, and sometimes deadly diseases,
and is a basic element of childcare. Thanks to widespread vaccination, smallpox has been
eradicated and Europe made polio-free. However, outbreaks of vaccine-preventable diseases
still occur due to insufficient vaccination coverage rates. The COVID-19 pandemic has also
threatened the continuity of childhood vaccination programmes in Europe. The European
Commission and EU Member States share the objectives to fight disinformation, improve
vaccine confidence, and ensure equitable access to vaccines for all.

In 2020, over 15,500 children and adolescents were diagnosed with cancer in the EU, with
over 2,000 young patients losing their lives to it. Cancer constitutes the primary cause of
death by disease beyond the age of one. Up to 30% of children affected by cancer suffer
severe long-term consequences and the number of childhood cancer survivors continues to
grow.

Adopting a healthy and active lifestyle at a young age will help reduce cancer risks later in
life. The Europe’s Beating Cancer Plan® steps up early preventive actions and launches
new initiatives on paediatric cancer to help young patients recover and ensure an optimal
quality of life. Children suffering with cancer have often at their disposal a reduced number of
validated treatments. The revised Regulation on medicines for children, a flagship initiative of
the Pharmaceutical Strategy for the EU®’, aims to foster targeted medicinal products for
children, including paediatric oncology.

Childhood is a crucial stage in life in determining future physical and mental health.
However, children’s mental health issues are widespread and can sometimes be linked to
isolation, education environment, social inclusion and poverty, and the prolonged use of
digital tools. Up to 20% of children worldwide experience mental health issues, which if
untreated, severely influence their development, educational attainment and their potential to
live fulfilling lives. School is recognised amongst the fundamental determinants of mental
health of children®®. The European Education Area® will also address mental health and well-
being in education. Cultural participation, spending time in nature and physical exercise can
have a positive impact on children’s mental health®, by building self-esteem, self-acceptance,
confidence and self-worth.

Migrant children often suffer from mental health problems from situations experienced in the
country of origin, on the migratory route, from uncertainty or degrading treatment in the
country of arrival. The ongoing work of the European Asylum Support Office (EASO)
Vulnerables Network (‘VEN’) focuses, amongst other things, on mental health for asylum

% Communication Europe’s Beating Cancer Plan, COM(2021) 44 final

37 Communication Pharmaceutical Strategy for Europe COM(2020) 761 final

% European Framework for Action on Mental Health and Wellbeing, Joint Action on Mental health and Well-being 2013-
2016

% Council Resolution on a strategic framework for European cooperation in education and training towards the European
Education Area and beyond (2021-2030) (2021/C 66/01)

40 \What is the evidence on the role of the arts in improving health and well-being?, WHO, 2019
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seekers. Some other groups of children, such as children with disabilities and LGBTIQ
children, might have specific needs when it comes to mental and physical health that need to
be addressed in an appropriate way.

A healthy diet, together with regular physical activity, is vital to children’s full physical
and mental development. Even today, there are children in the EU who suffer from hunger,
in particular Roma and Travellers children*, making them more susceptible to diseases and
preventing their proper brain development. Homeless children and migrant children residing
in overcrowded or substandard reception facilities also face similar problems.

On the other hand, during the past 30 to 40 years, the increased availability and affordability
of ultra-processed, unhealthy foods, led to escalating overweight and obesity. One in three
children in the EU aged 6-9 is overweight or obese. This can increase the risk of diabetes,
cancer, cardiovascular diseases or premature deaths. Commission actions include the School
fruit, vegetables and milk scheme®, and the 2014-2020 EU Action Plan on Childhood
Obesity*®, which will be evaluated in view of a follow-up.

The Commission Farm to Fork Strategy** calls on the food industry and the retail sectors to
make healthy and sustainable food options increasingly available and affordable. In this
context, the Commission will propose harmonised mandatory front-of-pack nutrition labelling
to facilitate informed, healthy food choices, and will set nutrient profiles to restrict the
promotion (via nutrition or health claims) of foods high in fat, sugars and salt. The
HealthyLifestyle4All campaign will promote healthy lifestyles for all, across generations and
social groups, notably children.

Key actions by the European Commission:

— step-up the implementation of the Council Recommendation to strengthen EU cooperation
on vaccine-preventable diseases™;

— provide information and exchange of best practices to address children’s mental health,
via the Best Practice Portal*® and the Health Policy Platform:

— review the EU school scheme legal framework to refocus on healthy and sustainable food;

— develop best practices and a voluntary code of conduct to reduce online marketing to
children of products high in sugar, fat and salt within the Joint Action on Implementation
of Validated Best Practices in Nutrition.

The European Commission invites Member States to:

— identify children as a priority target group in their national mental health strategies;
— build up networks with families, schools, youth, and other stakeholders and institutions
involved in mental health of children.

2.3 Building inclusive, quality education

All children have the right to develop their key competences and talents, starting in early
childhood and throughout their schooling and vocational training, also in non-formal learning

*! Roma and Travellers in six countries, FRA, 2020

#2 School fruit, vegetables and milk scheme, European Commission

“3 EU Action Plan on Childhood Obesity (2014-2020), European Commission

** Farm to Fork Strateqy, COM(2020) 381 final

* Council Recommendation on strengthened cooperation against vaccine-preventable diseases 2018/C 466/01
%6 Best Practice Portal, Public Health, European Commission
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settings. Access to inclusive, non-segregated, quality education should be guaranteed,
amongst others, through a non-discriminatory treatment regardless of racial and ethnic origin,
religion or belief, disability, nationality, residence status, sex and sexual orientation.

Early childhood education and care (ECEC) is particularly beneficial to children’s cognitive,
language and social development. Both the ET2020 benchmark®” and the Barcelona objectives®
on participation of children to ECEC have been met at EU level, although with a wide variation
across Member States.

Enrolment rates in ECEC for children with disabilities and children from disadvantaged groups,
children with a migrant background and Roma children, are much lower, even though they are
among the children who would benefit the most from participation. Countries have targeted
measures to facilitate ECEC access to children living in poverty, yet few countries target support
measures to children from migrant backgrounds or those from regional or ethnic minorities®.
This is particularly problematic for children with a migrant background, for whom access to
ECEC is particularly beneficial in terms of language development. The Commission will propose
the revision of the Barcelona targets to support further upward convergence among Member
States of participation in early childhood education and care°.

Designing inclusive school education means building meaningful learning experiences in
different environments. To this end, the Commission will put forward proposals to support
online and distance learning in primary and secondary education which will promote the
development of more flexible and inclusive education via a blend of different learning
environments (school site and distance) and tools (digital, including online, and non-digital),
while taking into account the particular issues of disadvantaged groups and communities.

Despite recent progress, early leavers from education and training still represent around 10% of
young people in the EU (and more than 60% among Roma youth) and only 83% have completed
upper secondary education (only 28% among Roma). Of Roma children in primary schools, 44%
attend segregated primary schools, undermining their chances of succeeding in subsequent stages
of education®®. Children with disabilities leave school early, and fewer learners with disabilities
complete a university degree (gap of 14.4 percentage points). There is a persistent gender gap,
with more boys than girls leaving school early. Moreover, the 2018 results from Programme for
International Student Assessment (PISA) of the Organisation for Economic Cooperation and
Development (OECD)*? show that one in five young Europeans still lack adequate reading,
maths or science competences. To help address this trend and support all students to complete
their upper secondary education, the Commission will put forward a recommendation to open up
pathways for school success with a focus on disadvantaged pupils.

Vocational education and training (VET) can help equip students with a balanced mix of
vocational skills and key competences to thrive in the evolving labour market and society, as
well as to foster inclusiveness and equal opportunities.

Key actions by the European Commission

*7 European policy cooperation (ET 2020 framework), Education and Training, European Commission

“8 Barcelona objectives on the development of childcare facilities for young children with a view to increase female labour
participation, strike a work-life balance for working parents and bring about sustainable and inclusive growth in Europe (the
. Barcelona objectives ), European Commission, 2018

9 Key data on early childhood education and care in Europe - 2019 Edition, Eurydice, 2019

% Communication on Gender Equality Strategy 2020-2025 (COM/2020/152 final)

51 Analytical document accompanying the EU Roma Strategic framework SWD (2020) 530 final, Annex 2 — Baselines for
EU headline indicators, European Commission

%2 p|SA 2018 Results What School Life Means for Students’ Lives, OECD. Average across OECD countries.
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— propose, in 2022, the revision of the Barcelona targets to support further upward
convergence among Member States of participation in early childhood education and care;

— propose a Council recommendation on online and distance learning in primary and
secondary education;

— propose a new initiative “Pathways to School Success”, that will also contribute to
decouple educational attainment and achievement from social, economic and cultural
status.

— set up an expert group for creating supportive learning environments for groups at risk of
underachievement and supporting well-being at school;

— support Member States in implementing the 2020 Council recommendation on VET for
sustainable competitiveness, social fairness and resilience;

— promote the Toolkit for inclusion in early childhood education and care®®,

The European Commission invites the Member States to:

— work towards achieving the targets proposed within the European Education Area;

— continue implementing fully, in close cooperation with the European Commission, all
relevant actions recommended in the Action Plan on Integration and Inclusion 2021-
2024°* in the area of education and training.

3. Combating violence against children and ensuring child protection: an EU that helps
children grow free from violence

“The fact that we live in an institution says absolutely nothing about us, except that we have
already experienced something in our lives.” (Child, Slovenia).

“I wish there were fewer fights and tensions in my family.” (Child, Greece).

Violence against children, in all its possible forms is widespread. Children can be victims,
witnesses, as well as perpetrators of violence — starting from their own homes, in school, in
leisure and recreational activities, in the justice system, offline as well as online.

It is estimated that half of all children worldwide suffer some form of violence each year.
Nearly three quarters of the world’s children between the age of 2 and 4 regularly suffer
physical punishment and/or psychological violence at the hands of parents and caregivers®. In
Europe, 1 in 5 children will fall victim to some form of sexual violence®®, while children
account for almost a quarter of victims of trafficking in the EU - the majority being girls
trafficked for sexual exploitation®”. More than 200 million women and girls worldwide are
survivors of female-genital mutilation®, including over 600.000 in the EU. 62% of intersex

%3 Toolkit for inclusion in early childhood education and care, European Commission, 2020

% Action plan on Integration and Inclusion 2021-2027 COM(2020)758 final

%5 Global status report on preventing violence against children, UNICEF/WHO, 2020

% One in Five campaign, Council of Europe

5" Third report on the progress made in the fight against trafficking in human beings (2020) as required under Article 20 of
Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims, COM(2020) 661
final SWD(2020) 226 final

%8 Female Genital mutilation/cutting: a global concern, UNICEF, 2016

% EGM in Europe. End FGM
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people® who had undergone a surgery said neither they nor their parents gave fully informed
consent before medical treatment or intervention to modify their sex characteristics®.

The COVID-19 pandemic has led to an increase in certain forms of violence, such as
domestic violence, while complaint and reporting mechanisms need to adapt to the new
circumstances. The capacity and access to the child helplines (116 111) and the missing
children hotlines (116 000) need to be improved.

Exposure to violence severely affects a child’s physical, psychological and emotional
development. It may affect their ability to go to school, to interact socially and to thrive. It can
lead to mental health issues, chronic diseases, self-harm tendencies, even suicide. Children in
vulnerable situations can be particularly affected.

Violence in schools and among peers is common. According to the 2018 PISA results, 23%
of students reported being bullied at school (physical, verbal or relational bullying) at least a
few times a month. A recent LGBTI survey by the Fundamental Rights Agency found that
51% of 15-17 years old respondents reported harassment in school.

In 2019, 12% of global international migrants (or 33 million) were children. Children in
migration, including child refugees, are very often exposed to risks of abuse and have suffered
from extreme forms of violence — war, violent conflict, exploitation, human trafficking,
physical, psychological and sexual abuse - before and/or after their arrival on EU
territory®?. Children may go missing or become separated from their families. Risks increase
when children travel unaccompanied or are obliged to share overcrowded facilities with adult
strangers. The particular vulnerability of children in the migration context or due to their
migration background requires additional and targeted protection and support. This is also
true for those outside the EU, such as the almost 30.000 children, including children of
foreign fighters, estimated to live in the Al Hol camp in Syria, suffering from conflict trauma
and extremely dire living conditions®.

The Commission will address and support Member States to combat violence, including
gender-based violence, against all children. As part of this, the Commission will continue to
support Member States and monitor the implementation of the actions identified in the 2017
Communication on the protection of children in migration®.

The Commission will also work with all stakeholders to raise awareness on all forms of
violence to ensure effective child-friendly prevention, protection and support for child victims
and witnesses of violence. The CERV programme® will continue to fund child protection
projects.

The Commission will seek solutions to address the lack of comparable, age and sex-
disaggregated data on violence against children at national and EU levels, and draw on the
expertise of the Fundamental Rights Agency, as appropriate.

This strategy will complement, and reinforce where necessary, the actions envisaged under
the new EU strategy on combatting trafficking in human beings, as well as the EU strategy for

% Intersex people: who are born with sex characteristics that do not fit the typical definition of male or female, LGBTIQ
Equality Strategy

51 A long way to go for LGBTI equality, FRA, 2020

62 Communication on the protection of children in migration, COM(2017) 211 final

8 Protect the rights of children of foreign fighters stranded in Syria and Irag, UNICEF, 2019

6 Communication on the protection of children in migration, op. cit.

8 Citizenship, Equality, Rights and Values Programme (2021-2027), European Union
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a more effective fight against child sexual abuse®. As part of this, the Commission is also
exploring setting up a European centre to prevent and counter child sexual abuse to work with
companies and law enforcement bodies, to identify victims and bring offenders to justice.

The promotion of integrated child protection systems is intrinsically linked to the
prevention and protection from violence. With the child at the centre, all relevant
authorities and services should work together to protect and support the child, in their best
interests. The Commission will further support the establishment of Children’s houses
(Barnahus®’) in the EU. Special attention should be given to prevention measures, including
family support.

Key actions by the European Commission:

— put forward a legislative proposal to combat gender-based violence against women and
domestic violence, while supporting the finalisation of the EU’s accession to the Council
of Europe Convention on preventing and combatting violence;

— table a recommendation on the prevention of harmful practices against women and girls,
including female genital mutilation;

— present an initiative aimed at supporting the development and strengthening of integrated
child protection systems, which will encourage all relevant authorities and services to
better work together in a system that puts the child at the centre;

— support the exchange of good practices on ending non-vital surgery and medical
intervention on intersex infants and adolescents to make them fit the typical definition of
male or female without their or their parents’ fully informed consent (intersex genital
mutilation).

The European Commission invites the Member States to:

— raise awareness of, and invest in capacity building and measures for (i) a more effective
prevention of violence, (ii) protection of victims and witnesses, including with the
necessary safeguards for child suspects or accused;

— provide adequate support to children with specific vulnerabilities who suffer violence, as
well as to violence that occur in schools;

— adopt legislation to ban corporal punishment in all settings, if not yet available, and work
towards its elimination;

— improve the functioning of child protection systems at national level, in particular:

v’ establish (where not yet available), and improve child helpline (116 111) and missing
children hotline (116 000)®®, including through funding and capacity building;

v/ promote national strategies and programmes to speed up de-institutionalisation and the
transition towards quality, family- and community-based care services including with an
adequate focus on preparing children to leave care, including for unaccompanied migrant
children.

8 EU Strateqy for a more effective fight against child sexual abuse, COM(2020)607

¢7 Barnahus

88 Commission Decision on reserving the national numbering range beginning with 116 for harmonised numbers for
harmonised services of social value, (2007/116/EC), subsequently amended, and Directive establishing the European
Electronic Communications Code, 2018/1972/EU, Article 96 - Missing children and child helpline hotlines
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4. Child-friendly justice: An EU where the justice system upholds the rights and needs
of children

“[Child-friendly justice is...] A child surrounded by a system in which he/she is
protected/listened to/safe”. (Girl, 17, Romania).

Children may be victims, witnesses, suspects or accused of having committed a crime, or be a
party to judicial proceedings — in civil, criminal, or administrative justice. In all cases,
children should feel comfortable and safe to participate effectively and be heard.
Judicial proceedings must be adapted to their age and needs, must respect all their rights®®
and give primary consideration to the best interests of the child. While EU action in this field
has been significant so far, and standards have been set within the Council of Europe
framework®, national justice systems must be better equipped to address children’s needs and
rights. Professionals sometimes lack training to interact with children in an age-appropriate
way, including when communicating about the results of a proceeding, and to respect the
child’s best interests. The right of the child to be heard is not always observed and
mech%alnisms to avoid multiple child’s hearings or evidence gatherings are not always in
place’".

Children face difficulties to access justice and to obtain effective remedies for violations of
their rights, including at European and international level. Vulnerable children are often
exposed to multiple and intersecting forms of discrimination. Children with disabilities
experience difficulties due to reduced accessibility of justice systems and judicial
proceedings, and lack accessible information on rights and remedies. Data collection of
children involved in judicial proceedings, including in the context of specialised courts,
should be improved.

The COVID-19 pandemic has amplified the challenges related to children and justice. Some
court proceedings have stopped or have been delayed; the right to visit family members in
prison has been affected.

Children are in contact with the civil justice system following their parents’ separation or
divorce; or when they are adopted or placed in care. Substantive family law is a national
competence. In cross-border cases, the Brussels Ila Regulation (with its 2019 Recast) or the
Maintenance Regulation, and a closer judicial cooperation are key to protect the rights of
children and ensure their access to justice. While unnecessary family separation should be
prevented, any decision on the placement of a child in care should ensure the respect of the
rights of the child’2. Where courts or national authorities are aware of a close connection of
the child with another Member State, appropriate measures to ensure these rights should be
considered at the earliest possible stage.

In 2022, the Commission will update the Practice Guide for the application of the Brussels lla
Regulation (Recast). Specific challenges arise in cross-border situations, - including for
families with divorced or separated parents, and for rainbow families.

In 2020, one third of the total number of asylum applications lodged were children™. The
principle of best interests of the child must be the primary consideration in all actions or
decisions concerning children in migration. Despite progress made so far including with the

% Children and Justice reports, FRA

" Child friendly justice Guidelines, Council of Europe

™ EU Justice Scoreboard, child-friendly justice

2 This includes respect of the right of children to maintain contact, where appropriate, with the parents or with other
relatives, in line with Article 9 UNCRC

™ Asylum and first time asylum applicants by citizenship, [migr_asyappctza], Eurostat, 2020
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implementation of the 2017 Communication on the protection of children in migration,
children are still not always provided with age-appropriate information on proceedings, nor
effective guidance and support throughout asylum or return procedures. The Pact on
Migration and Asylum underlined the need to both implement and reinforce EU law
safeguards and protection standards for migrant children. The new rules, once adopted, will
speed up the appointment of representatives for unaccompanied children, and will ensure the
resources to support their special needs, including their transition to adulthood and
independent living. Children will be always offered adequate accommodation and assistance,
including legal assistance, throughout the procedures. The new rules will also strengthen
solidarity between Member States in ensuring full protection for unaccompanied children.

Even today in Europe, there are children who are stateless, either since birth or, often, because
of migration. Not having a nationality makes it difficult to access some of the basic services
such as healthcare and education, and can lead to situation of violence and exploitation.

For child victims of crime, there is often a serious underreporting due to the age of the
victim, a lack of awareness of their rights and a lack of accessible, age and gender-appropriate
reporting and support services. Specific challenges arise in identifying victims of certain
crime\;,‘,1 such as trafficking or sexual abuse, as highlighted in the EU Strategy on victims'
rights™.

The 2019 United Nations Global Study on children deprived of liberty” highlighted that too
many children are still deprived of their liberty because they are in conflict with the law or
related to migration and asylum procedures. National authorities, including in the EU Member
States, need to make available and increase the use of viable and effective non-custodial
measures, in line with EU acquis, and ensure that detention is used only as a last resort and
for the shortest appropriate time. When parents are imprisoned, policies and practices
respecting the right of their children should also be fostered. The complete and correct
implementation and application in practice of the Procedural Safeguards Directive® will
ensure better protection of children suspects or accused in criminal proceedings.

Key actions by the European Commission:

— propose in 2022 a horizontal legislative initiative to support the mutual recognition of
parenthood between Member States;

— contribute to training of justice professionals on the rights of the child and child friendly
justice, in line with the European judicial training strategy for 2021-2024"’, and through
the European Judicial Training Network (EJTN), the Justice and CERV programmes, as
well as the European Training Platform of the EU e-justice portal”®;

— strengthen the implementation of the 2010 Guidelines on Child-friendly Justice with the
Council of Europe;

— provide targeted financial support for trans-national and innovative projects to protect
children in migration under the new Asylum, Migration and Integration Fund (AMIF)®;

— support Member States in the development of effective and viable alternatives to the
detention of children in migration procedures.

4 EU Strategy on victims' rights (2020-2025), COM(2020) 258 final

5 UN Global Study on Children Deprived of Liberty, Manfred Nowak, 2019

"6 Directive on procedural safequards for children who are suspects or accused persons in criminal proceedings; 2016/800/EU
"7 European Judicial Training strategy for 2021-2024 COM(2020) 713 final

8 European Judicial Training Network

™ E.justice portal, European Judicial training platform

% To be adopted towards end of June/beginning of July 2021
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The European Commission invites the Member States to:

— support judicial training providers and all relevant professionals’ bodies to address the
rights of the child and child friendly and accessible justice in their activities. To this end,
allocate necessary resources for the above capacity building activities, and take advantage
of the support of the FRA to strengthen capacities on topics such as child-friendly justice
and children in migration;

— develop robust alternatives to judicial action: from alternatives to detention, to the use of
restorative justice and mediation in the context of civil justice;

— implement the Council of Europe’s Recommendation on children with imprisoned
parents®;

— strengthen guardianship systems for all unaccompanied children, including through
participation to the activities of the European Guardianship Network®;

— promote and ensure universal, free and immediate access to birth registration and
certification for all children. Moreover, increase capacity of front-line officials to respond
to statelessness and nationality-related problems in the context of migration;

— enhance cooperation in cases with cross-border implications, to ensure the full respect of
the rights of the child.

5. Digital and information society: An EU where children can safely navigate the digital
environment, and harness its opportunities

“I didn’t have a computer, the internet didn't reach my village, and I didn't have any data.
(...)I couldn't connect for the last 3 months, and I had to repeat.” (Girl, 15, Spain).

The development of the digital environment, and the use of new technologies, have opened up
many opportunities. Children play, create, learn, interact and express themselves in an online
and connected environment, from a very young age. Digital technologies allow children to be
part of global movements and play the role of active citizens. As digital natives, they are
better placed to thrive in an increasingly digitalised and connected education and future labour
market systems. The use of digital tools can help children with disabilities in learning,
connecting, communicating and participating in recreational activities online, provided they
are accessible.

However, children’s online presence increases their exposure to harmful or illegal content,
such as child sexual abuse or exploitation materials, pornography and adult content, sexting,
online hate-speech or mis- and disinformation, due to the lack of effective parental control/
age verification systems. Online exposure also harbours risks of harmful and illegal contact,
such as cyber-grooming and sexual solicitation, cyberbullying or online abuse and
harassment. Almost one third of girls and 20% of boys experienced disturbing content once a
month in the past year; and children from minorities encounter upsetting events online more
frequently®®. Amongst LGBTI 15-17 years old respondents, 15% have experienced cyber

81 Recommendation concerning children with imprisoned parents, Council of Europe, CM/Rec(2018)5
8 Eyropean Guardianship Network
8 «Our Europe. Our Rights. Our Future.”, op. cit.
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harassment due to their sexual orientation®. More and more traffickers use Internet platforms
to recruit and exploit victims, children being a particularly vulnerable target group®.

In the context of the EU strategy for a more effective fight against child sexual abuse®, the
Commission put forward an interim proposal to allow Information and Communication
Technologies (ICT) companies to continue voluntarily reporting child sexual abuse to the
authorities to the extent such practices are lawful, and calls on the co-legislators to swiftly
agree on its adoption. For the longer term, the Commission will present a legislative proposal
to effectively tackle child sexual abuse online.

The over-exposure to screens and online activities are a concern for children’s health, mental
well-being, leading to heightened stress, attention deficit, eyesight problems and a lack of
physical activity and sport.

The COVID-19 pandemic significantly increased the time children spend online, with
schools, cultural and social life shifting online. This led to heightened online risks and a
widening of digital inequalities. One child out of 10 reported no online activities and
infrequent teacher contact during the spring lockdown®’. Access to the Internet remains a
challenge for a considerable number of children in the EU: it is 20% higher for high-income
households, and is markedly lower in rural areas®. In its recent Communication on Europe’s
Digital Decade, the Commission’s announced ambitious connectivity targets for all
households in Europe®.

The EU has developed legal instruments and policy initiatives to cater to children’s rights in
the digital environment®™. When necessary, these should be adapted and updated as new
threats emerge or developments and technologies change. The revised Audiovisual Media
Services Directive has strengthened the protection of children from harmful content and
inappropriate commercial communications. The recent Digital Services Act®™ proposes due
diligence obligations for service providers to ensure safety of users online, including children.
The Code of Practice on Disinformation®® will establish a co-regulatory regime tailored for
tackling the risks linked to the spread of disinformation. The new Digital Education Action
Plan (2021-2027)* promotes digital literacy in view of tackling disinformation and puts
education and training at the heart of this effort. Internationally, guidance has just been
released on the interpretation of the rights of the child in the digital environment®.

8 A long way to go for LGBTI equality, FRA, 2020.

% Third Report on the progress made against trafficking in human beings COM(2020) 661 final and SWD(2020) 226 final;
The challenges of countering human trafficking in the digital era, Europol, 2020

8 EU Strateqy for a more effective fight against Child sexual abuse, op. cit.

87 How families handled emergency remote schooling during the COVID-19 lockdown in spring 2020, 2020, JRC

8 Eurostat. Survey on ICT usage in households and by individuals [isoc_i, ci_in_h], 2019

8 Commission Communication on ‘2030 Digital Compass: the European way for the Digital Decade’, COM(2021) 118 final
% Directive on combating the sexual abuse and sexual exploitation of children and child pornography, 2011/93/EU;
Framework Decision on combating certain forms and expressions of racism and xenophobia, 2008/913/JHA; Directive on
the Audiovisual Media Services, 2018/1808/EU; Requlation on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, 2016/679/EU; Directive on Unfair Commercial Practices,
2005/29/EC; Communication on Tackling online disinformation: a European Approach, COM(2018)236; European Strategy
for a Better Internet for Children, COM(2012)196.

% Commission Proposal for a Regulation on a Single Market for Digital Services (Digital Services Act), COM/2020/825
final)

%2 The Code of Practice on Disinformation includes a set of commitments that major online platforms and trade organisations
representing the ad industry and advertisers have undersigned to limit the impact of disinformation online. The signatories of
the Code will be asked to strengthen the Code following a Guidance that the Commission will issue in Spring 2021.

% Digital Education Action Plan 2021-2027, COM(2020)624

% General Comment No. 25 (2021) on Rights of children in relation to the digital environment, UN Committee on the Rights
of the Child

16


https://fra.europa.eu/en/publication/2020/eu-lgbti-survey-results
https://ec.europa.eu/anti-trafficking/sites/default/files/third_progress_report.pdf
https://www.europol.europa.eu/publications-documents/challenges-of-countering-human-trafficking-in-digital-era
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0607
https://ec.europa.eu/jrc/en/publication/eur-scientific-and-technical-research-reports/how-families-handled-emergency-remote-schooling-during-covid-19-lockdown-spring-2020
https://ec.europa.eu/eurostat/web/digital-economy-and-society/data/database
https://eur-lex.europa.eu/legal-content/fi/TXT/?uri=CELEX:52021DC0118
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011L0093
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32008F0913
https://eur-lex.europa.eu/eli/dir/2018/1808/oj?locale=en
https://eur-lex.europa.eu/eli/dir/2018/1808/oj?locale=en
https://eur-lex.europa.eu/eli/reg/2016/679/oj
https://eur-lex.europa.eu/eli/reg/2016/679/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32005L0029
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018DC0236
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52012DC0196
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52012DC0196
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0825&from=en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0624
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=5&DocTypeID=11

On data protection and privacy rules, children advocate for companies to develop
understandable privacy policies for digital services and applications and ask to be involved in
the design and development of new digital products they will use. The Commission is ready
to support these efforts, in particular through the Youth Pledge for a Better Internet® and the
Youth Call for Action®.

The Commission will continue to provide support through the Digital Programme to the Safer
Internet Centres and the Better Internet for Kids platform®” to raise awareness of and build
capacity around cyberbullying, recognition of mis- and disinformation, and promotion of
healthy and responsible behaviour online. The upcoming Pathways to School Success
initiative® will promote the prevention of cyberbullying. The Erasmus+ programme®® will
fund initiatives to support the acquisition of digital skills by all children.

Artificial intelligence (Al) has and will have a great impact on children and their rights*®, for
example in the fields of education, leisure and healthcare provision. However, it can also
entail some risks related to privacy, safety and security. The upcoming Commission proposal
on a horizontal legal framework for Al will identify the use of high-risk Al systems that pose
significant risks to fundamental rights, including of children.

Key actions by the European Commission:

— adopt an updated Better Internet for Kids Strategy in 2022;

— create and facilitate a child-led process aimed at developing a set of principles to be
promoted and adhered to by the industry™**;

— promote the development and use of accessible ICT and assistive technologies for
children with disabilities such as speech recognition, closed captioning and others*®,
including in Commission’s conferences and events;

— ensure the full implementation of the European Accessibility Act'%;

— step up the fight against all forms of online child sexual abuse, such as by proposing the
necessary legislation including obligations for relevant online services providers to detect

and report known child sexual abuse material online.

The European Commission invites the Member States to:

— ensure effective equal access to digital tools and high-speed Internet connection, digital
literacy, accessible online educational material and education tools etc. for all children;

— support the development of children’s basic digital competences, through the Digital
Competence Framework for citizens**:

— support media literacy actions as part of education, to develop children’s ability to
critically evaluate online content, and detect disinformation and abusive material,

— support and promote the work of the EU co-funded Safer Internet Centres, and support

child helplines and hotlines in developing online avenues for communication;

% youth Pledge for a Better Internet

% youth Call for Action

%7 Better internet for kids

% Announced in the Communication Achieving the European Education Area by 2025 COM(2020) 625 final

% Erasmus+ Programme

100 Draft Policy Guidance on Al for Children, UNICEF, 2020

101 Building on the upcoming proposal of a set of digital principles as announced in the ‘Digital Decade’ Communication
192 Harmonised European Standards, Accessibility requirement for ICT products and services, ETSI, 2018

103 Directive on the accessibility requirements for products and services, 2019/882/EU

104 Digital Competence Framework 2.0, EU Science Hub, European Commission
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— encourage children’s and especially girls’ participation in science, technology,
engineering and mathematics (STEM) studies and dismantle gender stereotypes in this
field to ensure equal opportunities in the digital labour market.

The European Commission invites ICT companies to:

— ensure that children’s rights, including privacy, personal data protection, and access to
age-appropriate content, are included in digital products and services by design and by
default, including for children with disabilities;

— equip children and parents with adequate tools to control their screen time and behaviour,
and protect them from the effects of overuse of and addiction to online products;

— strengthen measures to help tackle harmful content and inappropriate commercial
communication, such as through easy-to-use reporting and blocking channels or effective
age-verification tools;

— continue their efforts to detect, report and remove illegal online content, including child
sexual abuse from their platforms and services, to the extent that those practices are
lawful.

6. The Global Dimension: an EU that supports, protects and empowers children
globally, including during crisis and conflict.

“The EU has a force that unites many countries of the world for peace, cooperation, equality

between people, funds projects for organisations working to protect the rights of children”.
(Child, Albania).

“You have got to get deep into the mining pit by a rope, take what you have been ordered and
then go back to the surface. | nearly suffocated inside the pits due to an inadequate supply of
oxygen” (Boy, 11, Tanzania).

The EU’s commitment to promote, protect, fulfil and respect the rights of the child is a
global commitment. Through this strategy, the EU aims to strengthen its position also as a
key global player in this respect. The EU already plays a leading role in protecting and
supporting children globally, by strengthening access to education, services, health, and in
protecting from all forms of violence, abuse and neglect, including in humanitarian context.

Despite significant progress over the last decades, too many children worldwide still suffer
from or are at risk of human rights violations, humanitarian crisis, environment and
climate crisis, lack of access to education, malnutrition, poverty, inequalities and
exclusion. The situation of girls is particularly difficult; they continue to be victims of
discrimination and gender-based violence including child, early and forced marriages, and of
female genital mutilation as early as at the age of 4.

Almost two thirds of the world’s children live in a country affected by conflict. Of these, 1 in
6 live within 50km of a conflict zone'®. This not only threatens the physical and mental
health of children but it can often deprive them of education® and negatively impact on their
future life opportunities, as well as those of the communities they come from.

Children are also victims of recruitment and use in armed conflict. Their participation in
conflict seriously affects their physical, psychological and emotional well-being. Both girl and

105 children affected by armed conflict, 1990-2019, Peace Research Institute Oslo, Conflict trends, 2020
196 | nter-agency Network for Education in Emergencies, 2020
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boy child soldiers are also often victims of sexual violence, which is too often being used as a
weapon of war.

An estimated 5.2 million children'®’ under 5 years die each year, mostly from preventable and
treatable causes, many of which are driven by poverty, social exclusion, discrimination,
gender norms and neglect of basic human rights. The COVID-19 pandemic and climate
change have further exacerbated existing forms of discrimination against children as well as
exposure to vulnerable situations of children and families worldwide. At the height of the

pandemic, some 1.6 billion children were out of school globally®.

The EU action in the external dimension will be in line with the commitments set out in the
framework of the EU Action Plan on Human Rights and Democracy 2020-2024'% and
supported by targeted actions included in other relevant initiatives, such as the Guidelines on
the Promotion and Protection of the Rights of the Child™°, the Guidelines on Children and
Armed Conflict''!, the EU Gender Action Plan for external action (2021-2025)""? and the
Child Rights Toolkit*".

In all contexts, the EU will continue to contribute to ensuring quality, safe and inclusive
education, social protection, health services, nutrition, clean drinking water, housing, clean
indoor air, and adequate sanitation. In particular, the EU development policies will (i)
advance universal health coverage to ensure essential services for maternal, new-born, child
and adolescent health, including mental health and psychosocial support; (ii) call for food
systems to deliver nutritious, safe, affordable, and sustainable diets that meet the needs and
rights of children and (iii) further invest in the development of quality, accessible education
systems, including early childhood, primary, lower and upper secondary schooling. In
addition, financial assistance will support access to affordable and sustainable connectivity for
schools, as well as to include digital skills in school curricula and teacher's training.

In humanitarian crises, the EU will continue to support children while applying a needs-
based approach in accordance with the humanitarian principles, as well as ensure that its aid is
gender and age sensitive. The EU will continue to place an emphasis on child protection,
addressing all types of violence against children as well as providing mental health and
psychosocial support. Moreover, continued access to safe, quality and inclusive education, is
of great importance to equip children and young people with essential skills, to offer
protection and sense of normality, as well as to contribute to peace, and be a vehicle for
reintegration and resilience.

A total of 152 million children (9.6% of all children globally) are victims of child labour,
with 73 million in hazardous work likely to harm their health, safety and development***. The
Commission’s political guidelines announced a zero tolerance approach against child labour,
thus contributing to the global efforts in the framework of the UN 2021 International Year for
the Elimination of Child Labour*®. The EU Action Plan on Human Rights and Democracy™'®
also includes an action to reduce substantially the global incidence of child labour, in line

107 Children: improving survival and well-being, World Health Organisation, 2019

108 policy Brief: Education during COVID-19 and beyond, United Nations, August 2020

1% J0int communication on an EU Action Plan on Human Rights and Democracy 2020-2024 (JOIN/2020/5 final)
110 Gyidelines on the promotion and protection on the rights of the child, 2017

111 EY Guidelines on children in armed conflict, 2008

112 EY Gender Action Plan for external action (2021-2025)

113 child Rights Toolkit. Integrating Child Rights in Development Cooperation

114 Global estimates of child labour, International Labour Organisation, 2017

3| nternational Labour Organisation

118 EY Action Plan on Human Rights and Democracy 2020-2024, op.cit.

19


https://www.who.int/news-room/fact-sheets/detail/children-reducing-mortality
https://www.un.org/sites/un2.un.org/files/sg_policy_brief_covid-19_and_education_august_2020.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020JC0005
https://eeas.europa.eu/sites/default/files/10_hr_guidelines_protection_en.pdf
https://eeas.europa.eu/sites/default/files/01_hr_guidelines_children_en_1.pdf
https://ec.europa.eu/international-partnerships/system/files/join-2020-17-final_en.pdf
https://www.childrightstoolkit.com/
https://www.ilo.org/global/publications/books/WCMS_575499/lang--en/index.htm
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_713925/lang--en/index.htm
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020JC0005

with the target date of 2025 proclaimed by the United Nations for the full elimination of child
labour worldwide. This will cover supporting free and easily accessible compulsory education
for children until reaching the minimum age for work, as well as extending social welfare
programmes to help lifting families out of poverty.

EU trade and investment agreements, as well as the Generalised System of Preferences (GSP)
have played an important role in promoting respect for core human and labour rights, as
reflected in the UN fundamental conventions of the International Labour Organization (ILO).
Particular priority will be given to the implementation of these commitments, including action
against child labour The EU will insist on third countries to update regularly national lists of
hazardous occupations children should never be tasked to do. The EU will also step up efforts
to ensure the supply chains of EU companies are free from child labour, notably by promoting
sustainable corporate governance.

In line with the Action Plan on Human Rights and Democracy, the EU will step up its efforts
to ensure meaningful child participation; to prevent, combat and respond to all forms of
violence against children, including gender-based violence; to eliminate early, forced and
child marriage, female genital mutilation, child trafficking, smuggling, begging, (sexual)
exploitation and neglect. Work will be intensified also to prevent and end grave violations
against children affected by armed conflict, including with advocacy activities promoting
compliance with International Humanitarian Law. The Action Plan also supports partner
countries in building and strengthening child-friendly justice and child protection
systems, including for migrant, refugee and forcibly displaced children and children
belonging to minorities, notably Roma. The EU will continue supporting the resettlement of
children and other vulnerable people in need of international protection to the EU. The EU
will support actions to address the issue of street children as well as invest in the development
of quality alternative care and the transition from institution-based to quality family- and
community-based care for children without parental care and children with disabilities.

The EU will continue to include children’s rights in the political dialogue with partner
countries, and in particular in the context of accession negotiations and the stabilisation and
association process. It will also promote measures to tackle violence and discrimination, in
particular against vulnerable children, including support for civil society organisations. The
EU will support the monitoring and collection of disaggregated data on the situation of
children in the region, and continue to report on this in the annual enlargement package of
country reports.

To achieve these objectives, the EU will coordinate the use of all its available spending
programmes under the 2021-2027 multiannual financial framework, in particular the
Neighbourhood, Development and International Cooperation instrument (NDICI), the
Instrument for Pre-accession Assistance I11 (IPA I11) and the humanitarian aid instrument.

It will also promote actions in multilateral and regional human rights fora, advocacy and
awareness raising campaigns, as well as with civil society, children and adolescents, national
human rights institutions, academia, the business sector and other relevant stakeholders.

Key actions by the European Commission:

— dedicate 10% of overall funding under the NDICI in Sub-Saharan Africa, Asia and the
Pacific, and Americas and the Caribbean to education;

— continue allocating 10% of humanitarian aid funding for education in emergencies and
protracted crises, and promote the endorsement of the Safe Schools Declaration;

— work towards making supply chains of EU companies free of child labour, notably
through a legislative initiative on sustainable corporate governance;
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— promote and provide technical assistance to strengthen labour inspection systems for
monitoring and enforcement of child labour laws;

— provide technical assistance as Team Europe to partner countries’ administrations through
its programmes and facilities, such as SOCIEUX+, the Technical Assistance and
Information Exchange instrument (TAIEX) and TWINNING programmes;

— prepare a Youth Action Plan by 2022 to promote youth and child empowerment and
participation;

— designate Youth focal points and strengthen child protection capacities within the EU
Delegations.

7. Embedding a child perspective in all EU actions

To achieve the objectives set out in the strategy, the Commission will ensure that a children’s
rights perspective is mainstreamed in all relevant policies, legislation and funding
programmes™*’. This will be part of efforts to create a child-friendly culture in EU policy-
making and will be supported by providing training and capacity building to EU staff, and
enhanced internal coordination through the team of the Commission’s coordinator for the
rights of the child. A mainstreaming checklist on the rights of the child will be developed.

Reliable and comparable data are needed to develop evidence-based policies. The
Commission will invite the FRA to continue providing Member States with technical
assistance and methodological support, inter alia, on the design and implementation of data-
collection exercises. More age and sex-disaggregation of Eurostat data, and data generated by
other EU agencies, will also be pursued, as will research on specific thematic areas covered
by this strategy. This will be done through the research and innovation framework programme
Horizon Europe (2021-2027)"8.

The strategy will also help with the mainstreaming and coordination of initiatives at national
level and among key stakeholders to ensure better implementation of existing EU and
international legal obligations. For this, the Commission will also establish the EU Network
for Children’s Rights by end of 2021. Building on the work of the existing informal expert
group on the rights of the child™®, the Network will reinforce the dialogue and mutual
learning between the EU and Member States on children’s rights, and support the
implementation, monitoring and evaluation of the strategy. It will be composed of national
representatives, and will include in some of its activities international and non-governmental
organisations, representatives of local and regional authorities and children, among others.
The Commission will also develop closer collaboration with regional and local authorities,
and with other relevant institutions, regional and international organisations, civil society and
ombudspersons for children.

This strategy should be read in conjunction with the Strategy to strengthen the application of
the Charter of Fundamental Rights in the EU, and the European Democracy action plan. It
complements targeted efforts to make EU rights and values more tangible in areas such as*®

17 See Annex 2

118 Horizon Europe

119 Informal expert group rights of the child, European Commission

120 Communication on the protection of children in migration, COM(2017)211 final; Communication on Gender Equality
Strategy 2020-2025, COM/2020/152 final; Communication on an EU Roma strategic framework for equality, inclusion and
participation, COM/2020/620 final and the Council Recommendation on Roma equality, inclusion and participation (2021/C
93/01) ; Communication on a LGBTIQ Equality Strateqy 2020-2025, COM/2020/698 final, Action plan on Integration and
Inclusion 2021-2027, COM(2020)758 final, and Strategy for the Rights of Persons with Disabilities; Communication on an
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https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A52017DC0211
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0620&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0620&from=EN
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https://ec.europa.eu/home-affairs/sites/homeaffairs/files/pdf/action_plan_on_integration_and_inclusion_2021-2027.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/pdf/action_plan_on_integration_and_inclusion_2021-2027.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A0565%3AFIN

the protection of children in migration, equality and inclusion, gender equality, anti-racism
and pluralism, EU citizenship rights, victims’ rights, the fight against child sexual abuse,
social rights and inclusive education and training®*". It is also in line with the priorities set out

in the EU Action Plan on Human Rights and Democracy*%.

7.1 Contribution of EU funds to the strategy’s implementation

EU funding is key to support the implementation of EU policies in the Member States.
With this strategy, the Commission will support Member States to make the best use of EU
funds in their initiatives to protect and fulfil the rights of the child. It should also encourage
child rights budgeting and explore ways to track spending of EU budget in this area, so that
funds are channelled towards the most pressing needs. Funding for child rights should be
prioritised by Member States in the EU funding programmes, according to identified needs at
national and regional level. Under the 2021-2027 multiannual financial framework,

The European Social Fund Plus (ESF+) and the European Regional Development Fund
(ERDF) support investments in human capacity and infrastructure development, equipment
and access to services in education, employment, housing, social, health and child care, as
well as the shift from institutional to family- and community-based services.

Member States that have a rate of child at-risk-of-poverty or social exclusion higher than the
EU average (in 2017-2019) will have to earmark 5% of the ESF+ for combatting child
poverty, while other Member States will be required to earmark an appropriate amount. In the
2021-2027 programming period, Member States should fulfil several enabling conditions,
which might have a close link to child rights measures. This includes policy frameworks in
the field of poverty reduction, Roma inclusion and compliance with the UNCRPD and the
Charter. The new AMIF will reinforce the protection of unaccompanied migrant children by
recognising and providing financial support and incentives for their particular reception,
accommodation and other special needs, with a co-financing rate up to 75%, which may be
increased to 90 % for projects implemented under specific actions.

Other EU funds and programmes can be used for the realisation of children’s rights , include
the Justice Programme, the CERV Programme, Erasmus+, Horizon2020, the Digital
Programme, the Recovery and Resilience Facility, the European Agricultural Fund for Rural
Development (EAFRD), REACT-EU, and InvestEU. In addition, the Technical Support
Instrument is able, on request, to provide technical support to Member States to develop
capacity-building actions.

Member States are invited to ensure a coordinated approach at national, macro-regional'?*,

regional and local level in the programming and implementation of EU funds, as well as
involve local and regional authorities, civil society organisations, including organisations
working with and for children, and social and economic partners in preparing, revising,
implementing and monitoring programmes for the 2021-2027 EU funds.

EU Anti-racism Plan 2020-2025 COM/2020/565 final, and the forthcoming strategy on combating antisemitism, planned for
2021; EU Citizenship Report 2020 Empowering citizens and protecting their rights, COM/2020/730 final, EU Strategy on
Victims® rights (2020-2025), COM(2020)258, EU Strategy for a more effective fight against Child sexual abuse,
COM(2020)607

121 The Commission Recommendation Investing in children: breaking the cycle of disadvantage (2013/112/EU); European
Pillar_of social rights; European Pillar of Social Rights Action Plan, COM(2021) 102 final; Proposal for a Council
Recommendation establishing a European Child Guarantee, COM(2021)137; Communication on achieving the European
Education Area by 2025 COM(2020)625 final; and Digital Education Action Plan 2021-2027, COM(2020)624

122 EY Action Plan on Human Rights and Democracy 2020-2024, JOIN(2020) 5 final.

128 Macroregional strateqy, European Commission
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0258
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0258
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0607
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:059:0005:0016:EN:PDF
https://ec.europa.eu/commission/sites/beta-political/files/socialsummit-european-pillar-social-rights-booklet_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/socialsummit-european-pillar-social-rights-booklet_en.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM%3A2021%3A102%3AFIN
https://ec.europa.eu/education/resources-and-tools/document-library/eea-communication-sept2020_en
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https://ec.europa.eu/regional_policy/en/policy/cooperation/macro-regional-strategies/

The strategy also addresses the inequalities exacerbated by the COVID-19 crisis, which has
disproportionately affected vulnerable children. As part of this work, the Commission will
encourage Member States to make full use of the possibilities offered by NextGenerationEU
to mitigate the disproportionate impact of the crisis, and will help Member States to
mainstream children’s rights in the design and implementation of reforms through the
Technical Support Instrument.

For real progress to be made on the ground, this strategy needs to be accompanied by
commitments and investments at national level. The Commission calls on EU Member
States to develop, where not yet available, robust and evidence-based national strategies on
the rights of the child, in cooperation with all relevant stakeholders, including children; and in
synergy with other relevant national strategies and plans. It also calls on Member States to
ratify all UNCRC Optional Protocols and UNCRPD Optional protocols, and duly consider the
Concluding Observations of the UN Committee on the Rights of the Child*** and of the UN
Committee on the Rights of Persons with Disabilities'®®. The Commission also invites the
Member States to support all actions recommended in this strategy through appropriate
financial resources, including EU funding.

Conclusion

The European Commission is fully committed to support children develop their potential as
engaged, responsible citizens. For this to happen, participation in democratic life needs to
start during childhood. All children have the right to express their views on matters that
concern them, and to have them taken into account. To enable their active participation, we
also must tackle poverty, inequalities and discrimination to break the intergenerational cycle
of disadvantage.

This strategy is inclusive by design and will be inclusive in its implementation. The
Commission will monitor the implementation of the strategy at EU and national level, and
report on the progress at the annual European Forum on the rights of the child. Children will
be part of the monitoring and evaluation, notably through the future Children’s Participation
Platform. The strategy’s actions will be adapted where needed.

The Commission invites the European Parliament and the Council to endorse the strategy and
work together on its implementation. The Commission calls on the Committee of the Regions
and the European Economic and Social Committee to promote dialogue with local and
regional authorities and civil society.

We all have the responsibility to listen to children and to act now. To use the words
expressed by one of the members of the Eurochild Children’s Council: “Well done is better
than well said”.

124 UN Committee on the Rights of the Child, concluding observations
125 UN Committee on the Rights of Persons with Disabilities, concluding observations
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ANNEX

Council conclusions on the EU Strategy on the Rights of the Child

Preamble

The Council of the European Union,

a.

Recalling that children are fully-fledged holders of rights and that the protection and
promotion of the rights of the child is a key objective of the European Union, and that
children’s rights are human rights, which are enshrined in the EU Charter of Fundamental
Rights;

Affirming that the principles and standards of the United Nations Convention on the Rights of
the Child!, which has been ratified by all Member States, must continue to guide EU policies
and actions, which have an impact on the rights of the child;

Underlining that children’s rights are universal, that every person below 18 years of age shall
enjoy the same rights of the child without discrimination of any kind and that the best interests
of the child must be a primary consideration in all actions relating to children, whether taken
by public authorities or private institutions;

Highlighting that children’s rights are fundamental rights and, as such, need to be embedded
in all relevant policies and legislation, both at national and EU level, in compliance with the
principles of subsidiarity and proportionality, taking into consideration the respective
exclusive and shared competences of Member States and of the EU in the field of family law
as provided for in article 81 of the Treaty on the Functioning of the European Union;

Recalling the existing legal acts on children’s rights listed in Annex 2 to the EU Strategy on
the Rights of the Child;

Recalling the extensive set of standards of the Council of Europe in the field of the rights of
the child, which have been accepted by Member States;

Convention on the Rights of the Child, United Nations, 1989.
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g. Recalling the adoption of Council Recommendation (EU) 2021/1004 of 14 June 2021
establishing a European Child Guarantee, which is a concrete instrument aimed at promoting
equal opportunities for children at risk of poverty and social exclusion and concerns the
elaboration of the second theme “socio-economic inclusion, health and education” of the EU
Strategy on the Rights of the Child;

h. Emphasising that all children have a right to non-discriminatory access to key services, such
as early education and care, health, nutrition and housing which are important for their
development and wellbeing;

1. Noting the important role that the European Union plays in promoting, protecting and
fulfilling the rights of all children worldwide;

J.  Reaffirming the importance of joining efforts with international organisations, namely the
Council of Europe and the United Nations, in protecting and promoting the rights of children
in the EU and worldwide, including equal opportunities for girls;

k. Taking note, in this regard, of the fourth Council of Europe Strategy for the Rights of the
Child (2022-2027) “Children’s Rights in Action: from continuous to joint innovation” adopted
by the Committee of Ministers on 23 February 2022, which aims at developing synergies with
the EU Strategy on the Rights of the Child;

l. Noting with concern, in the light of Russia’s war of aggression against Ukraine, that children
are at greater risk than adults in armed conflicts and their aftermath, and affirming that they
need to be protected, in particular from their conscription into and use by the army or other
armed forces as well as from trafficking in human beings, illegal adoption, sexual exploitation
and separation from their families; that the same is true in other crisis and emergency
situations caused by terrorism, a public health crisis, an economic crisis, climate change or
natural disasters;

m. Recalling the importance of the full implementation of Directive 2011/36/EU on preventing
and combating trafficking in human beings and protecting its victims and of Directive
2011/93/EU of the European Parliament and of the Council of 13 December 2011 on
combating the sexual abuse and sexual exploitation of children and child pornography and
highlighting the importance of the EU Strategy on Combatting Trafficking in Human Beings
2021-2025;

n. Noting with concern the impact of the COVID-19 pandemic on children, which has
contributed to exacerbated difficulties experienced especially by children in vulnerable
situations, by increasing risk and widening existing inequalities in access to key services and
further exposing children to violence, abuse and neglect;

0. Recognising the need to ensure that children are meaningfully involved and considered in the
global COVID-19 recovery;
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Acknowledging that children’s rights need to be protected and promoted offline as well as
online, and that efforts are needed in order to harness the opportunities offered by the digital
environment, while limiting the risks this environment can pose to children and the fulfilment
of their rights;

Recalling that children represent more than 18 % of the EU population, are already agents of
change, and that they need to be heard, listened to and included in the democratic life of our
societies.

The Council of the European Union,

l.

Welcomes the development, protection and promotion of the rights of the child in the EU
and on a global level, as foreseen in the comprehensive EU Strategy on the Rights of the
Child, underpinned by extensive consultation and meaningful participation of children
themselves;

Stresses that the Strategy is built upon the principles of equality, inclusion, gender equality
and non-discrimination, and that specific groups of children face particular vulnerabilities
and suffer from socio-economic exclusion and discrimination, the Council reiterates, in this
regard, that discrimination of the child or his or her parents or legal guardians, based on any
ground such as sex, race, colour, ethnic or social origin, genetic features, language, religion
or belief, political or any other opinion, membership of a national minority, property, birth,
disability, age or sexual orientation is prohibited;

Notes that the EU Strategy on the Rights of the Child and its six interconnected thematic
priorities represent a solid basis for developing children’s rights based policies, measures,
and legislation at EU and national level;

Welcomes the Commission’s initiative to mainstream the children’s rights perspective into
all relevant EU policies, legislation and funding programs, and supports the development of
a mainstreaming checklist on the rights of the child;

Underlines the importance of developing and providing child-friendly and accessible
information about children’s rights to the public, including to children, and in particular
versions and formats of the Charter of Fundamental Rights and other key EU instruments,
in multiple languages in order to fulfil children’s right to be informed, and to foster
effective participation by children in democratic life;
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10.

1.

12.

13.

Stresses the importance to strengthen the participation of children in political and
democratic life at local, national and EU level, also by establishing new and supporting
existing mechanisms of meaningful participation of children and promoting equal
participation of children without discrimination of any kind by ensuring that children are
heard and their views taken into account;

Supports the intention of the European Commission to establish, in cooperation with the
European Parliament and child rights organisations an EU Children’s Participation Platform
connecting existing child participation models, with the objective of setting up a strong
mechanism enabling the effective and meaningful participation of children at all levels;

Recognises the importance of exchanging good practices at national and EU level, and
welcomes the launch of the EU Network for Children’s Rights by the European
Commission with the aim of reinforcing dialogue and mutual learning between the EU
Member States and civil society organisations on children’s rights, and to support the
implementation, monitoring and evaluation of the EU Strategy on the Rights of the Child;

Welcomes the initiative of the European Commission to strengthen collaboration with
relevant regional and local authorities, and with other relevant institutions, regional and
international organisations, civil society and national human rights institutions;

Recognises the role ombudspersons, including ombudspersons for children, play[...] in
ensuring that children’s rights are fulfilled, their best interests guaranteed, and their voices
heard;

Supports the intention of the European Commission to strengthen the EU's position as a
key global player and to strengthen child protection capacities within Union delegations in
third countries to ensure the protection and the fulfilment of the rights of the child through
the EU external policy in all contexts, notably in the area of development cooperation, in
humanitarian crises and natural disasters;

Welcomes the initiative of the European Commission to work towards making supply
chains of EU companies free of child labour as part of the EU efforts to eliminate child
labour around the world;

Supports the initiative of the European Commission to promote youth and child
empowerment and participation in the global context and to dedicate EU funding to
promoting education worldwide.
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The Council of the European Union,

- Calls upon the European Commission to work together with Member States to improve the life
of all children in the EU, with regard to the EU Strategy on the Rights of the Child and to
support Member States in their national efforts to strengthen the standards of the rights of the

child;

- Calls upon the Member States to:

1) Develop, where appropriate, comprehensive and adequate policies and measures to fulfil the
rights of all children without any discrimination, including by:

11

1il.

1v.

vi.

Adopting comprehensive national strategies or other equivalent integrated policies
addressing the rights of the child, which are adequately resourced and supported by
sufficient capacity frameworks,

Strengthening cooperation and coordination between all relevant authorities and
stakeholders,

Making best use of EU and national funding available for the promotion and
protection of the rights of the child,

Improving the collection of age and sex disaggregated data in a comparable manner
across the EU by respecting national circumstances and promoting child-specific
research — in particular on the thematic areas covered by the EU Strategy on the
Rights of the Child, in order for evidence-based and responsive policies to be
designed and implemented,

Strengthening awareness-raising and training activities regarding the rights of the
child, including for children, professionals working with and for children, policy-
makers, civil servants, and public authorities, judges, prosecutors and other legal
practitioners, civil and military personnel in CSDP missions, as well as national
human rights institutions, civil society organisations and human rights defenders,

Implementing Council Recommendation (EU) 2021/1004 establishing a European
Child Guarantee, which aims to prevent and combat the social exclusion of children
in need by guaranteeing effective access to a set of key services.
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2) Increase Member States’ efforts to prevent and combat all forms of violence against
children, in particular by:

1.

111.

1v.

V1.

Promoting cooperation among support services, and supporting a holistic response to
violence,

Developing integrated and targeted specialist support services for child victims, in
addition to or as part of general victim support services and investing in preventing
secondary victimisation,

Strengthening the development, evaluation and promotion of integrated child
protection systems where all relevant services cooperate according to a coordinated
and multidisciplinary approach, in the best interests of the child, for example the
Children’s Houses (Barnahus) or any other equivalent children rights [...]friendly
model,

Banning corporal punishment in all settings, and strengthening integrated support
services for children and families,

Providing adequate measures to prevent and combat domestic violence and abuse,
early forced and child marriage, female genital mutilation and other harmful practices
and other forms of violence against children,

Taking measures to protect children from discrimination on any grounds in particular
based on their sex or sexual orientation, as well as on their ethnic or social origin,
religion or belief, or disability and ensure a safe, supportive and inclusive
environment for all children at school, in particular those belonging to vulnerable
groups as referred in the recital 2 of these Conclusions while duly respecting their
individuality,
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Vil.

Viil.

1X.

Inviting Member States to consider signing and ratifying the Optional Protocol to the
UN Convention on the Rights of the Child on the Sale of Children, Child
Pornography and Child Prostitution? and the Optional Protocol on a Communications
Procedure?, if they have not yet done so, and taking note that the Optional Protocol
on the Involvement of Children in Armed Conflict* has been ratified by all EU
Member States, that the Optional Protocol on the Sale of Children, Child
Pornography and Child Prostitution has been ratified by the great majority of the
Member States and the Optional Protocol on Communications Procedure has been
ratified by some Member States,

Allocating sufficient resources to prevent and combat child sexual abuse and
exploitation for prevention services and law enforcement authorities,

Strengthening the implementation of the legal and policy framework on preventing
and combatting child sexual abuse and exploitation, in particular by fully complying
with Regulation (EU) 2021/1232 and following the development of future legal
instruments to combat child sexual abuse in line with the EU Strategy for a more
effective fight against child sexual abuse for the period 2020 — 2025,

Strengthening the prevention of violence and the prevention of recidivism by
developing adequate prevention and rehabilitation programmes for perpetrators of
violence.

3) Develop and support the adequate implementation of EU legal guarantees for the protection
of the fundamental rights of the child in crisis or emergency situations without
discrimination, hearing and taking into account the opinion of the children, in accordance
with age and degree of maturity, while duly respecting the child’s best interests especially

by:

Working together to improve and address child protection needs arising in
emergency situations and developing, effective and viable alternatives to the
detention of children in migration processes recalling that, in line with EU acquis,
migration detention for children is only foreseen as a measure of last resort, where
alternatives are not viable, at any rate for the shortest possible time and by offering
suitable accommodation,

Optional Protocol to the Convention on [...] Rights of the Child on the sale of children, child prostitution and child

pornography, United Nations, 2000.

Optional Protocol to the Convention on the Rights of the Child on a communications procedure, United Nations, 2011.

[E . )

Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict,

United Nations, 2000.
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1l

1il.

1v.

V1.

Vil.

Viil.

1X.

Setting up emergency reception procedures working towards ensuring protective
accommodation, adapted to the needs of the child, guaranteeing his or her physical
and mental health safety, as well as access to basic services and guaranteeing early
identification of vulnerabilities,

Where necessary, carrying out a reliable assessment of the child’s age, with full
respect for the individual’s dignity, based on a multidisciplinary approach,
informing the individuals in a language they can understand,

Providing assistance for the inclusion of unaccompanied children, in particular by
ensuring the rapid designation of a legal guardian or appropriate representation, by
accompanying them in their schooling and vocational training,

Emphasising the importance of existing policies and, where necessary, reinforcing
the implementation of policies to fight against trafficking of children and, in
particular, identifying and preventing situations that present a risk of trafficking in
human beings, bearing in mind that the risk of trafficking in human beings is
greater in times of crises especially towards women and girls, and, bearing in mind
the United Nations Protocol to prevent, suppress and punish trafficking in persons®,

Training professionals in the detection and protection of children facing crisis and
of children who are victims of trafficking in human beings or who are at risk of
becoming victims,

Raising awareness among children, and in particular migrant children and their
families, of the risks of exploitation by providing them with adequate information,

Defining strategies for identifying children who are victims of trafficking in human
beings, in order to ensure and guarantee their unconditional protection,

Providing support, including financially, to civil society organisations specialised
in the fight against trafficking in children, conducting awareness campaigns against
trafficking in human beings, or providing care and support to children who are
victims of trafficking in human beings,

5 Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the

United Nations Convention against Transnational Organized Crime
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X1.

Endeavouring to ensure that there is no instrumentalisation of crisis or emergency
situations regarding the guardianship of children, and in particular, bearing in mind
UNICEF and the Hague Conference on Private International Law
recommendations, that no adoption should take place pending the duration of
armed conflicts,

Encouraging Member States to continue strengthening measures and alert
processes to combat child abduction and to pursue the establishment of a network
of national contact points to promote coordination between Member States,

4) Strengthening the Member States’ justice systems, so that they are compliant with the rights
of all children, in particular by:

11.

111.

1v.

V1.

Vil.

Ensuring that the best interests of the child is a primary consideration in all judicial
proceedings relating to children,

Developing child-friendly proceedings from the very beginning, including through
the provision of age-appropriate and child friendly information and possible ways
of participation,

Ensuring, the fulfilment of the right of the child to be heard in proceedings
affecting the child, either directly, or through a representative or an appropriate
body in a manner consistent with the procedural rules of national law and with EU
acquis,

Ensuring, that the right of the child to respect for his or her private life is protected
in the best possible way during proceedings,

Ensuring that proceedings in cases involving children are handled without undue
delay and that the decisions reached in these proceedings are systematically
enforced in compliance with the existing EU legal framework and other relevant
international legal means in order to ensure effective implementation of the rights
of the child in compliance with the principle of subsidiarity,

Providing the necessary support services to children during, and also after, the
proceedings, for as long as the children need them,

Promoting inter-disciplinary cooperation among different services to support the
child in the best possible way before, during and after proceedings,

10024/22

ANNEX

wer/moc 10

JALA EN



viil. Developing and applying robust alternatives to judicial action for young offenders
— from alternatives to detention, to the use of restorative justice and in the context
of civil justice the use of mediation,

iX.  Developing programs for juvenile perpetrators supporting their reintegration,

5) Increasing opportunities for children to be responsible and resilient members of the digital
society, in particular by:

1. Investing in ensuring equal access and support to digital means for every child,

1. Empowering children to be conscious media users by supporting the development of
media and information literacy needed to critically examine, evaluate and produce
online content,

1ii.  Providing protection from existing and emerging risks in the digital environment by
focusing on digital literacy, privacy and online safety,

1v. Developing support services for children victims of online abuse,

6) Actively contributing to the work of the EU Network for Children’s Rights, which has been
established by the European Commission to facilitate dialogue and mutual learning among
Member States.

The Council also invites the EU Agency for Fundamental Rights to continue to provide Member
States with support on topics such as child friendly justice and children in migration and other
relevant areas of the EU Strategy on the Rights of the Child, as well as technical assistance and
methodological support, inter alia, for the design and implementation of data collection exercises.
In the context of Russia’s war of aggression against Ukraine, the Council also invites the Agency
to focus on the specific needs and challenges faced by children.
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RECOMMENDATIONS

COUNCIL RECOMMENDATION (EU) 2021/1004
of 14 June 2021

establishing a European Child Guarantee

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 292, in conjunction with
Article 153(2) and Article 153(1)(j) thereof,

Having regard to the proposal from the European Commission,

Whereas:

(1) Pursuant to Article 3(3) of the Treaty on European Union, the Union combats social exclusion and discrimination
and promotes equality between women and men and protection of the rights of the child.

(2)  Pursuant to Article 9 of the Treaty on the Functioning of the European Union (TFEU), in defining and implementing
its policies and activities, the Union takes into account requirements linked to the promotion of a high level of
employment, the guarantee of adequate social protection, the fight against social exclusion, and a high level of
education, training and protection of human health.

(3)  Pursuant to Article 151 TFEU, the Union and the Member States have as their objectives the promotion of
employment, improved living and working conditions, proper social protection, dialogue between management and
labour, the development of human resources with a view to lasting high employment and the combating of social
exclusion. Pursuant to Article 153(1), point (j), TFEU, with a view to achieving those objectives, the Union supports
and complements the activities of the Member States in the field of combating social exclusion.

(4)  Article 24 of the Charter of Fundamental Rights of the European Union (the ‘Charter’) recognises that children have
the right to such protection and care as is necessary for their well-being, and that the child’s best interests must be a
primary consideration in all actions relating to children, whether taken by public authorities or private institutions.
Article 33 of the Charter stipulates that the family shall enjoy legal, economic and social protection.

(5)  Article 17 of the Revised European Social Charter, done at Strasbourg on 3 May 1996, confirms the commitment to
take all appropriate and necessary measures to ensure that children have the care, the assistance, the education and
the training they need.

(6)  The United Nations Convention on the Rights of the Child, adopted on 20 November 1989, which has been ratified
by all Union Member States, stipulates in Articles 2, 3, 6, 12, 18, 24, 27, 28 and 31 that State Parties to the
Convention recognise the best interests of the child to be a primary consideration and recognise the child’s right: to
participation and development, including the right to protection from all forms of discrimination; to life; to be heard
in judicial and administrative proceedings; to enjoyment of the highest attainable standard of health; of access to
healthcare services; to State assistance to ensure an adequate standard of living, education, leisure, recreational
activities, and to participate fully in cultural and artistic life.
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(7)  Article 7 of the United Nations Convention on the Rights of Persons with Disabilities ('), ratified by the Union and all its
Member States, stipulates that State Parties to that Convention shall take all necessary measures to ensure the full enjoyment
by children with disabilities of all human rights and fundamental freedoms on an equal basis with other children.

(8)  Together with its Member States, the Union is fully committed to being a frontrunner in implementing the United
Nations 2030 Agenda and the United Nations Sustainable Development Goals, including those on eradicating
poverty, ensuring healthy lives and promoting well-being, and ensuring inclusive and equitable quality education.

(9)  On 20 February 2013, the Commission adopted Recommendation 2013/112/EU () entitled ‘Investing in children:
breaking the cycle of disadvantage’. That Recommendation sets out an integrated approach to reducing child
poverty or social exclusion and improving child wellbeing that builds on three pillars: access to resources, access to
quality services, and children’s right to participate.

(10) In November 2017, the European Parliament, the Council and the Commission proclaimed the European Pillar of
Social Rights, setting out 20 principles to support well-functioning and fair labour markets and welfare systems.
Principle 11 provides for children’s right to affordable early childhood education and care of good quality,
protection from poverty and to specific measures to enhance equal opportunities of children from disadvantaged
backgrounds.

(11) The European Parliament, in its Resolution of 24 November 2015 (%), called on the Commission and the Member
States to introduce a child guarantee, with a focus on children in poverty and their access to services. The European
Parliament, in its Resolution of 11 March 2021 (), further called on the Commission to include in the EU Strategy
on the Rights of the Child concrete measures to invest in children in order to eradicate child poverty, including the
establishment of a European Child Guarantee with appropriate resources, and to present its proposal for the
European Child Guarantee in the first quarter of 2021, and called on the Member States to invest all possible
resources, including Union funds, to fight child poverty and social exclusion and to establish child guarantee
national action plans.

(12) The Joint Declaration entitled ‘Overcoming poverty and social exclusion — mitigating the impact of COVID-19 on
families — working together to develop prospects for strong children’, signed in December 2020 by 24 ministers of
the Employment, Social Policy, Health and Consumer Affairs Council, called for a European Child Guarantee based
on the principles and integrated approach of Recommendation 2013/112/EU and of the European Pillar of Social
Rights. The ministers reaffirmed that access to free healthcare, free education, affordable early childhood education
and care, decent housing and adequate nutrition are essential for children at risk of poverty or social exclusion.

(13) The European Pillar of Social Rights Action Plan () provides a new impetus to address poverty and social exclusion
in the Union, in particular by setting the target with the 2030 horizon to reduce by 15 million the number of
people at risk of poverty or social exclusion, including at least 5 million children.

(14) The Union comprehensive Strategy on the Rights of the Child (°) helps to strengthen children’s participation in
society, put the best interests of the child in primary consideration, protect vulnerable children including those at
risk of socioeconomic exclusion and marginalisation, protect children’s rights online, foster child-friendly justice
and prevent and fight violence against children. It also aims to combat discrimination against children, including on
the grounds of their sex or sexual orientation or that of their parents.

(") Council Decision 2010/48/EC of 26 November 2009 concerning the conclusion, by the European Community, of the United Nations
Convention on the Rights of Persons with Disabilities (O] L 23, 27.1.2010, p. 35).

() Commission Recommendation 2013/112/EU of 20 February 2013 ‘Investing in children: breaking the cycle of disadvantage’ (O] L 59,
2.3.2013, p. 5).

() European Parliament resolution of 24 November 2015 on reducing inequalities with a special focus on child poverty (2014/2237
(INI)).

() European Parliament resolution of 11 March 2021 on children’s rights in view of the EU Strategy on the rights of the child (2021/2523
(RSP)).

() Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and
the Committee of the Regions ‘The European Pillar of Social Rights Action Plan’, COM(2021) 102 final.

() Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and
the Committee of the Regions ‘EU Strategy on the Rights of the Child’, COM(2021) 142 final.
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(16)

(19)

(20)

The objective of this Recommendation is to prevent and combat social exclusion by guaranteeing the access of
children in need to a set of key services, including mainstreaming a gender perspective in order to take into
consideration the different situations of girls and boys, by combating child poverty and fostering equal
opportunities. Children in need are persons under the age of 18 years who are at risk of poverty or social exclusion.
This refers to children living in households at risk of poverty, or experiencing severe material and social deprivation,
or with very low work intensity.

In order to provide for effective access or effective and free access to key services, Member States should, in accordance
with national circumstances and approaches, either organise and provide such services or provide adequate benefits so
that parents or guardians of children in need are in a position to cover the costs or charges of those services. Particular
attention is required to avoid any possible accompanying costs forming a barrier for children in need in low-income
families to full access of the key services.

Nearly 18 million children are at risk of poverty or social exclusion in the Union ('), with significant differences
between Member States. The range of risk factors that can make some children especially vulnerable and exposed to
poverty or social exclusion vary considerably. Therefore, national approaches to implementing this
Recommendation should be tailored to specific circumstances and needs on the ground. One of the main
determinants of social exclusion of children is the unequal access to key services, essential for their wellbeing and
the development of their social, cognitive and emotional skills. Children living in poverty or children from
disadvantaged backgrounds are more likely to face barriers in accessing early childhood education and care,
inclusive education, healthcare, healthy nutrition and adequate housing. They start their lives at a disadvantage,
which can have long-term implications for their development and future prospects.

The intergenerational transmission of social exclusion jeopardises social cohesion over generations and generates
higher costs to our welfare states, hindering economic and social resilience. Improving equal access of children in
need to key services is therefore an important means of stepping up efforts to prevent and combat social exclusion.
It also contributes to fostering equal opportunities for children in need and combating child poverty.

Tackling disadvantage from early years is a cost-effective investment, including from a long-term perspective, as it
contributes not only to the inclusion of children and their higher socioeconomic outcomes when they are adults, but
also to the economy and society through better integration into the labour market and social life and improvement in
the school-to-work transition, including through the full implementation of the Council Recommendation of
30 October 2020 on A Bridge to Jobs — Reinforcing the Youth Guarantee (). Investing in equal opportunities for
children lays the foundation for a sustainable and inclusive growth, supporting fair and resilient societies and upward
social convergence. It also contributes to addressing the impact of adverse demographic developments by reducing
skill and labour shortages and ensuring a better territorial coverage, while harnessing the opportunities arising from
the green and digital transitions.

Equal access to quality and inclusive early childhood education and care and education is central to breaking the
transmission of social exclusion and securing equal opportunities for children in a disadvantaged situation.
However, the limited availability and high costs of early childhood education and care can form a barrier for
children from low-income families. Their attendance rates are considerably lower and result later on in worse
educational outcomes and higher school drop-out rates, in particular for children with a migrant background or
Roma children. Segregation and discrimination in accessing mainstream education by children with disabilities or
special educational needs remains a challenge. The choice of the educational establishment needs to reflect the best
interests of the child. The growing number of children with a migrant background in education systems calls for the
prevention of segregated school settings and the adaptation of teaching methods, in accordance with national law
and Member States’ obligations under the relevant international instruments in the field.

() https:/[ec.europa.eufeurostat/statistics-explained/index.php/Children_at_risk_of_poverty_or_social_exclusion
(®) Council Recommendation of 30 October 2020 on A Bridge to Jobs — Reinforcing the Youth Guarantee and replacing the Council
recommendation of 22 April 2013 on establishing a Youth Guarantee (O] C 372, 4.11.2020, p. 1).
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(21)  An important part of learning, including acquiring social skills, takes place by means of sport, leisure or cultural
activities. Such activities are proven to be beneficial, especially for children from disadvantaged backgrounds.
However, certain groups of children cannot afford them or their participation is hindered by a lack of proper
infrastructure, poor accessibility or language problems.

(22)  Children in need generally have hindered access to certain healthcare services, such as dental care, or to supports, such
as braces, corrective lenses or spectacles. Such children also have fewer opportunities and resources to benefit from
disease prevention and health promotion programmes. Income poverty and other social determinants significantly
affect the overall development and health, including mental health, of children and increase the risk of ill-health in
later years. Early intervention and prevention are essential, together with better access to public health prevention and
promotion programmes, including vaccination, and parenting support, which can help achieve better outcomes.

(23)  Access to healthy and sustainable nutrition is a challenge for low-income families in particular. Healthy food and
nutrition programmes can help address problems such as poor diet, lack of physical activity, obesity or use of
alcohol and tobacco, thereby reducing malnutrition and poor nutrition, which is more prevalent among children
from disadvantaged backgrounds. The experience of the COVID-19 pandemic demonstrated the importance of
school meal schemes for some children, who were suddenly deprived of a reliable source of nutrition during
lockdown (°). Ensuring access of children in need to at least one healthy meal each school day is therefore
paramount and could be achieved either by providing such meals or by ensuring that parents or guardians, or
children, are in a position to cater for the meals, taking into account specific local circumstances and needs.

(24)  Children from low-income families, with a migrant background or with a minority ethnic origin are at a higher risk
of severe housing deprivation, overcrowding and energy poverty, and are more exposed to homelessness. Housing
expenditure is a heavy burden for single-earner households, especially those headed by women. The provision of
adequate housing and ensuring that children and their families receive adequate temporary accommodation are
important mechanisms for tackling social exclusion of children and minimising the risk of homelessness. With the
aim of the de-institutionalisation of children, quality community-based or family-based care should be promoted.
Placing children in institutional care should be done only when it is in the best interests of the child, taking into
account the child’s overall situation and considering the child’s individual needs. Providing support to children who
leave institutional or foster care is crucial to support their independent living and social integration.

(25)  The crisis caused by the COVID-19 pandemic may have far-reaching effects on the economic and social well-being of
families and children, and is likely to disproportionally affect children from disadvantaged backgrounds. Low and
middle-income groups face a higher risk of income loss, with a potentially significant impact on the disposable
income of households due to increasing unemployment and reduced telework possibilities. The crisis is expected to
exacerbate existing inequalities and is likely to result in an increase in the number of houscholds being at risk of
poverty or social exclusion. It also puts significant pressure on the availability of services. Children experiencing
various forms of disadvantage are among the hardest hit by the crisis. Distance learning has been difficult for many
children living in households without adequate family support, skills or equipment, including for children living in
remote or rural territories with inadequate digital infrastructure.

(26)  Tackling social exclusion of children and reducing the socioeconomic impact of the COVID-19 pandemic requires an
integrated, person-centred and multidimensional approach and an enabling policy framework. Strengthening
cooperation and coordination between services at various levels warrants effective prevention and supports social
inclusion of children. Along with ensuring access to key services, across all regions and territories, including
through investment in service infrastructure and the workforce, it is also necessary to improve the effectiveness and
relevance of related policies, combine preventive and remedial measures and benefit to the maximum extent from
existing Union instruments.

(®) 2020 Social Protection Committee Annual Review of the Social Protection Performance Monitor (SPPM) and developments in social
protection policies. Report on key social challenges and key messages, p. 58.
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(27) The European Semester economic and employment coordination process, supported by the Social Scoreboard (1°),
has highlighted the challenge of child poverty or social exclusion, with a number of Member States receiving
country-specific recommendations. The Employment Guidelines underline the importance of ensuring the access of
everyone, including children, to certain services, such as early childhood education and care, education and
healthcare, with such access serving as a necessary condition for ensuring equal opportunities.

(28)  Union funds are available to support the implementation of the European Child Guarantee and further supportive
measures. Within the European Social Fund Plus, all Member States will earmark an appropriate amount to tackle
child poverty or social exclusion. For Member States in which the rate of children at risk of poverty or social
exclusion is above the Union average, that amount is to be at least 5 % of their national European Social Fund Plus
allocation. In accordance with the principles of subsidiarity and proportionality, the European Regional
Development Fund and InvestEU will also support investment in enabling infrastructure, such as social housing and
early childhood education and care facilities, as well as equipment and access to quality and mainstream services. As
part of the Recovery Plan for Europe and the ‘Next Generation EU’ instrument, the Recovery and Resilience Facility
offers additional Union funding for reforms, investment and policies for the next generation, children and the
youth, such as education and skills, to be included in national recovery and resilience plans ('*). The Technical
Support Instrument can support Member States in designing and implementing structural reforms in the areas of
education, social services, justice and health, including cross-sectoral reforms tackling child poverty and social
exclusion.

(29) Member States can also benefit from the 2017-2023 EU school fruit, vegetables and milk scheme to make healthy
products more available to children and improve their understanding of the benefits of healthy and sustainable food.

(30) This Recommendation should be implemented through national action plans adapted to national, regional and local
circumstances. Such national action plans should identify children in need and the barriers they face in accessing and
taking-up the services covered by this Recommendation. To this end, Member States are recommended to involve
relevant stakeholders, including non-governmental organisations promoting children’s rights. Progress in
implementing this Recommendation should also be regularly monitored, for example as part of the Social
Scoreboard in the context of the European Semester, including through the development of relevant monitoring
indicators.

(31)  This Recommendation complements Commission Recommendation 2013/112/EU, constitutes a deliverable of the
European Pillar of Social Rights Action Plan, and complements the Union comprehensive Strategy on the Rights of
the Child.

(32) This Recommendation fully respects the principles of subsidiarity and proportionality. It is without prejudice to
principles of national procedural law and the legal traditions of the Member States and does not entail an extension
of the Union’s powers,

HAS ADOPTED THIS RECOMMENDATION:

OBJECTIVE AND SCOPE

1. The aim of this Recommendation is to prevent and combat social exclusion by guaranteeing access of children in need
to a set of key services, thereby also contributing to upholding the rights of the child by combating child poverty and
fostering equal opportunities.

2. This Recommendation applies to children in need.
DEFINITIONS

3. For the purpose of this Recommendation, the following definitions apply:
(a) ‘children in need’ means persons under the age of 18 years who are at risk of poverty or social exclusion;

(b) ‘children with a migrant background’ means third country national children, irrespective of their migration status,
and children with the nationality of a Member State who have a third country migrant background through at least
one of their foreign-born parents;

(" https://ec.europa.eu/eurostat/web/european-pillar-of-social-rights/indicators/social-scoreboard-indicators
(") In line with the Regulation (EU) 2021/241 of the European Parliament and of the Council of 12 February 2021 establishing the
Recovery and Resilience Facility (OJ L 57, 18.2.2021, p. 17).
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4.

(c) ‘children in precarious family situations’ means children exposed to various risk factors that could lead to poverty
or to social exclusion. This includes: living in a single-earner household; living with a parent with disabilities; living
in a household where there are mental health problems or long-term illness; living in a household where there is
substance abuse, or domestic violence; children of a Union citizen who has moved to another Member State while
the children themselves remained in their Member State of origin; children having a teenage mother or being a

teenage mother; and children having an imprisoned parent;

(d) ‘effective access’ means a situation in which services are readily available, affordable, accessible, of good quality,
provided in a timely manner and where the potential users are aware of their existence, as well as of entitlements

to use them;

(e) ‘effective and free access’ means a situation in which services are readily available, accessible, of good quality,
provided in a timely manner and where the potential users are aware of their existence, as well as of entitlements
to use them, and provided free of charge, either by organising and providing such services or by adequate benefits
to cover the costs or the charges of the services, or in such a way that financial circumstances will not pose an

obstacle to equal access;

(f) ‘school-based activities' means learning by means of sport, leisure or cultural activities that take place within or

outside of regular school hours or are organised by the school community;

(2) ‘healthy meal’ or ‘healthy nutrition’ means a balanced meal consumption, which provides children with nutrients
necessary for their physical and mental development and for physical activity that complies with their

physiological needs;

(h) ‘adequate housing’ means a dwelling that meets the current national technical standards, is in a reasonable state of

repair, provides a reasonable degree of thermal comfort and is available and accessible at an affordable cost.

IN ACCORDANCE WITH NATIONAL COMPETENCES, CIRCUMSTANCES AND PRACTICES AND FULLY RESPECTING

THE PRINCIPLES OF SUBSIDIARITY AND PROPORTIONALITY, HEREBY RECOMMENDS AS FOLLOWS:

CORE RECOMMENDATIONS

Member States are recommended to guarantee for children in need:

(a) effective and free access to high quality early childhood education and care, education and school-based activities,

at least one healthy meal each school day and healthcare;

(b) effective access to healthy nutrition and adequate housing.

appropriate in designing their national integrated measures, specific disadvantages experienced, in particular, by:

a) homeless children or children experiencing severe housing deprivation;

o

) children with disabilities;

c) children with mental health issues;

(
(
(
(d) children with a migrant background or minority ethnic origin, particularly Roma;
(e) children in alternative, especially institutional, care;

(

=

children in precarious family situations.

ENABLING POLICY FRAMEWORK

Member States are recommended to identify children in need and within this group take into account, wherever

While putting the best interests of the child as a primary consideration, Member States are recommended to build an

integrated and enabling policy framework to address social exclusion of children, focusing on breaking
intergenerational cycles of poverty and disadvantage and reducing the socioeconomic impact of the COVID-19

pandemic. To that effect, in implementing this Recommendation, Member States are recommended to:

(a) ensure consistency of social, education, health, nutrition and housing policies at national, regional and local level

and, wherever possible, improve their relevance for supporting children in an integrated manner;

(b) continue and where necessary step up investment in education, adequate health and social protection systems in
order to address effectively the needs of children and their families, in particular of those exposed to social

exclusion;
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(c) ensure adequate policies and resources, including through labour market integration measures, support measures
for parents or guardians and income support to families and households, so that financial barriers do not prevent
children from accessing quality services;

(d) address the territorial dimension of social exclusion, taking into account the specific needs of children according
to distinctive urban, rural, remote and disadvantaged areas, based on an integrated and multidisciplinary approach;

(e) strengthen cooperation with, and involvement of, national, regional and local authorities, social economy
organisations, non-governmental organisations promoting children’s rights, children themselves and other
stakeholders, in the design, delivery and monitoring of policies and quality services for children;

(f) take measures to promote inclusion and to avoid and tackle discrimination and stigmatisation of children in need;

(g) support strategic investment in quality services for children, including in enabling infrastructure and qualified
workforce;

(h) dedicate adequate resources and make optimal use of national and Union funds, in particular the European Social
Fund Plus, the European Regional Development Fund, and where appropriate REACT-EU, Invest-EU, the Recovery
and Resilience Facility and the Technical Support Instrument;

(i) take into account a gender perspective throughout the enabling framework.

EARLY CHILDHOOD EDUCATION AND CARE, INCLUSIVE EDUCATION AND SCHOOL-BASED ACTIVITIES, AND A
HEALTHY MEAL EACH SCHOOL DAY

7. With a view to guaranteeing effective and free access to high quality early childhood education and care, education and
school-based activities and a healthy meal each school day for children in need, Member States are recommended to:

(a) identify and address financial and non-financial barriers to participation in early childhood education and care,
education, and school-based activities;

(b) take measures to prevent and reduce early school leaving, taking into account a gender perspective, to re-engage
children who are at risk of dropping out or have dropped out of education or training, including by providing
personalised guidance and strengthening cooperation with families;

(c) provide learning support to children with learning difficulties to compensate for their linguistic, cognitive and
educational gaps;

(d) adapt facilities and educational materials of early childhood education and care and of educational establishments
and provide the most appropriate response to the specific needs of children with special educational needs and of
children with disabilities, using inclusive teaching and learning methods; for this purpose ensure that qualified
teachers and other professionals are available, such as psychologists, speech therapists, rehabilitators, social
workers or teaching assistants;

(e) putin place measures to support inclusive education and avoid segregated classes in early childhood education and
care establishments and in educational establishments; this may also include giving priority to, or, when needed,
early access for, children in need;

(f) provide at least one healthy meal each school day;

(g) ensure provision of educational materials, including digital educational tools, books, uniforms or any required
clothing, where applicable;

(h) provide high speed connectivity, digital services and adequate equipment necessary for distance learning to ensure
access to educational content online, as well as to improve digital skills of children in need and teachers and make
the necessary investment to tackle all forms of digital divide;

(i) provide transport to early childhood education and care and education establishments, where applicable;

() ensure equal and inclusive access to school-based activities, including participation in school trips and sport,
leisure and cultural activities;

(k) develop a framework for cooperation of educational establishments, local communities, social, health and child
protection services, families and social economy actors to support inclusive education, to provide after school
care and opportunities to participate in sport, leisure and cultural activities, and to build and invest in educational
establishments as centres of inclusion and participation.
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HEALTHCARE

8. With a view to guaranteeing effective and free access to quality healthcare for children in need, Member States are
recommended to:

(a) facilitate early detection and treatment of diseases and developmental problems, including those related to mental
health, ensure access to periodic medical, including dental and ophthalmology, examinations and screening
programmes; ensure timely curative and rehabilitative follow-up, including access to medicines, treatments and
supports, and access to vaccination programmes;

(b) provide targeted rehabilitation and habilitation services for children with disabilities;

(c) implement accessible health promotion and disease prevention programmes targeting children in need and their
families, as well as professionals working with children.

HEALTHY NUTRITION

9. With a view to guaranteeing effective access to sufficient and healthy nutrition for children in need, including through
the EU school fruit, vegetables and milk scheme, Member States are recommended to:

a) support access to healthy meals also outside of school days, including through in-kind or financial support, in
pp y ' g g pp
particular in exceptional circumstances such as school closures;

(b) ensure that nutrition standards in early childhood education and care and education establishments address
specific dietary needs;

(c) limit advertisement and restrict the availability of foods high in fat, salt and sugar in early childhood education and
care and educational establishments;

(d) provide adequate information to children and families on healthy nutrition for children.
ADEQUATE HOUSING

10. With a view to guaranteeing effective access to adequate housing for children in need, Member States are
recommended to:

(a) ensure that homeless children and their families receive adequate accommodation, prompt transfer from
temporary accommodation to permanent housing and provision of relevant social and advisory services;

(b) assess and revise, if necessary, national, regional and local housing policies and take action to ensure that the
interests of families with children in need are duly taken into account, including addressing energy poverty and
preventing the risk of homelessness; such assessment and revision should also include social housing or housing
assistance policies and housing benefits and further improve accessibility for children with disabilities;

(c) provide for priority and timely access to social housing or housing assistance for children in need and their
families;

(d) take into account the best interests of the child as well as the child’s overall situation and individual needs when
placing children into institutional or foster care; ensure the transition of children from institutional or foster care
to quality community-based or family-based care and support their independent living and social integration.

GOVERNANCE AND REPORTING

11. With a view to sound governance, monitoring and reporting and taking due account of existing national structures
and mechanisms, Member States are recommended to:

National Child Guarantee Coordinators

(a) nominate a national Child Guarantee Coordinator, equipped with adequate resources and mandate enabling the
effective coordination and monitoring of the implementation of this Recommendation;

Identifying children in need

(b) with a view to most effective targeting of measures to children in need and taking into account national, regional
and local organisations and circumstances, involve relevant stakeholders in identifying children in need and
barriers they face in accessing and taking up the services covered by this Recommendation;
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National action plans

(c) submit to the Commission, within nine months from the adoption of this Recommendation, an action plan,
covering the period until 2030, to implement this Recommendation, taking into account national, regional and
local circumstances as well as existing policy actions and measures to support children in need. The action plan
should include, in particular:

(i) targeted categories of children in need to be reached by corresponding integrated measures;

(i) quantitative and qualitative targets to be achieved in terms of children in need to be reached by corresponding
measures, taking into account regional and local disparities;

(ili) measures planned or taken in implementing this Recommendation, including at regional and local level, and
the necessary financial resources and timelines;

(iv) other measures planned or taken to address child social exclusion and to break intergenerational cycles of
disadvantage, based in particular on enabling the policy framework provided for in paragraph 6;

(v) a national framework for data collection, monitoring and evaluation of this Recommendation, also with a
view to establishing a common monitoring framework, as referred to in paragraph 12, point (d);

Outreach

=

develop effective outreach measures towards children in need and their families, in particular at regional and local
level and through educational establishments, trained social workers, family-support services, civil society and
social economy organisations, with a view to raising awareness and encouraging and facilitating the take-up of
the services covered by this Recommendation;

Involvement of stakeholders

(e) ensure the participation of regional, local and other relevant authorities, children and relevant stakeholders
representing civil society, non-governmental organisations, educational establishments and bodies responsible for
promoting social inclusion and integration, children’s rights, inclusive education and non-discrimination,
including national equality bodies throughout the preparation, implementation, monitoring and evaluation of the
action plan;

Reporting to the Commission

(f) report every two years to the Commission on the progress in implementing this Recommendation, in line with the
national action plan referred to in point (c).

IMPLEMENTATION, MONITORING AND EVALUATION

12. The Council welcomes the Commission’s aim to:

(a) monitor progress in implementing this Recommendation, including its outcomes and the impact on children in
need, also as part of the Social Scoreboard in the context of the European Semester, and propose, where
appropriate, country-specific recommendations to Member States;

(b) work jointly with Member States, the national Child Guarantee Coordinators and the Social Protection Committee
to facilitate mutual learning, share experiences, exchange good practices and follow up on the actions taken in
response to this Recommendation as set out in the relevant national action plans;

(c) report regularly to the Social Protection Committee on the progress in implementing this Recommendation, on
the basis of the reports from Member States;

(d) work jointly with the Social Protection Committee to:

(i) establish a common monitoring framework using existing data sources and indicators and, if necessary,
develop further agreed common quantitative and qualitative outcome indicators to assess the implementation
of this Recommendation;

(ii) with a view to informing policy making, enhance the availability, scope and relevance of comparable data at
Union level, including on children in need and their access to services, and adequacy and coverage of benefits
targeted at children;
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(e) review the progress made in the implementation of this Recommendation and report to the Council by five years
after its adoption;

(f) strengthen awareness-raising and communication efforts and increase dissemination of results and good practice
examples at Union level and among Member States and relevant stakeholders.

Done at Luxembourg, 14 June 2021.

For the Council
The President
A. MENDES GODINHO
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Note to readers

This Guide is part of the series of Case-Law Guides published by the European Court of Human Rights
(hereafter “the Court”, “the European Court” or “the Strasbourg Court”) to inform legal practitioners
about the fundamental judgments and decisions delivered by the Strasbourg Court. This particular
Guide analyses and sums up the case-law on a wide range of provisions of the European Convention
on Human Rights (hereafter “the Convention” or “the European Convention”) relating to
immigration. It should be read in conjunction with the case-law guides by Article, to which it refers
systematically.

The case-law cited has been selected among the leading, major, and/or recent judgments and
decisions.”

The Court’s judgments and decisions serve not only to decide those cases brought before the Court
but, more generally, to elucidate, safeguard and develop the rules instituted by the Convention,
thereby contributing to the observance by the States of the engagements undertaken by them as
Contracting Parties (/reland v. the United Kingdom, 18 January 1978, § 154, Series A no. 25, and,
more recently, Jeronovics v. Latvia [GC], no. 44898/10, § 109, 5 July 2016).

The mission of the system set up by the Convention is thus to determine, in the general interest,
issues of public policy, thereby raising the standards of protection of human rights and extending
human rights jurisprudence throughout the community of the Convention States (Konstantin Markin
v. Russia [GC], 30078/06, § 89, ECHR 2012). Indeed, the Court has emphasised the Convention’s role
as a “constitutional instrument of European public order” in the field of human rights (Bosphorus
Hava Yollari Turizm ve Ticaret Anonim Sirketi v. Ireland [GC], no. 45036/98, § 156, ECHR 2005-VI, and
more recently, N.D. and N.T. v. Spain [GC], nos. 8675/15 and 8697/15, § 110, 13 February 2020).

* The case-law cited may be in either or both of the official languages (English and French) of the Court and
the former European Commission of Human Rights (hereafter “the Commission”). Unless otherwise indicated,
all references are to a judgment on the merits delivered by a Chamber of the Court. The abbreviation “(dec.)”
indicates that the citation is of a decision of the Court and “[GC]” that the case was heard by the Grand
Chamber. Chamber judgments that were not final when this update was published are marked with an
asterisk (*).
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Introduction

1. The present document is intended to serve as a reference tool to the Court’s case-law in
immigration related cases, covering all Convention Articles that could come into play. It is divided
into six chapters, in principle corresponding to the sequence of events in chronological order. It
primarily refers to, rather than reproduces or elaborates on, the Court’s relevant judgments and
decisions, including, wherever possible, recent judgments and decisions consolidating the relevant
principles. It is thus conceived as an entry point to the Court’s case-law on a given matter, not as an
exhaustive overview.

2. Few provisions of the Convention and its Protocols explicitly concern “aliens” and they do not
contain a right to asylum. As a general rule, States have the right, as a matter of well-established
international law and subject to their treaty obligations, to control entry, residence and expulsion of
non-nationals. In Soering v. the United Kingdom the Court ruled for the first time that the applicant’s
extradition could raise the responsibility of the extraditing State under Article 3 of the Convention.
Since then, the Court has consistently held that the removal of an alien by a Contracting State may
give rise to an issue under Articles 2 and 3, and hence engage the responsibility of that State under
the Convention, where substantial grounds have been shown for believing that the person in
question, if deported, would face a real risk of being subjected to treatment contrary to Articles 2 or
3 in the destination country. The Court also adjudicates cases concerning the compliance, of the
removal of migrants from and the refusal of entry into the territory of a Contracting State, with their
right to respect for their private and/or family life as guaranteed by Article 8 of the Convention.

3. Many immigration related cases before the Court begin with a request for interim measures
under Rule 39 of the Rules of Court, measures most commonly consisting of requesting the
respondent State to refrain from removing individuals pending the examination of their applications
before the Court (see section “Rule 39 / Interim measures” below for more details).
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I. Access to the territory and procedures

Article 1 of the Convention
“The High Contracting Parties shall secure to everyone within their jurisdiction the rights and
freedoms defined in Section | of [the] Convention.”
Article 3 of the Convention
“No one shall be subjected to torture or to inhuman or degrading treatment or punishment.”
Article 4 of the Convention
“1. No one shall be held in slavery or servitude.
2. No one shall be required to perform forced or compulsory labour.

3. For the purpose of this article the term ‘forced or compulsory labour’ shall not include:

(a) any work required to be done in the ordinary course of detention imposed according to the
provisions of Article 5 of [the] Convention or during conditional release from such detention;

(b) any service of a military character or, in case of conscientious objectors in countries where they
are recognised, service exacted instead of compulsory military service;

(c) any service exacted in case of an emergency or calamity threatening the life or well-being of the
community;

(d) any work or service which forms part of normal civic obligations.”
Article 8 of the Convention
“1. Everyone has the right to respect for his private and family life, his home and his correspondence.

2. There shall be no interference by a public authority with the exercise of this right except such as is
in accordance with the law and is necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country, for the prevention of disorder or
crime, for the protection of health or morals, or for the protection of the rights and freedoms of
others.”

Article 2 of Protocol No. 4 of the Convention

“1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty
of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. No restrictions shall be placed on the exercise of these rights other than such as are in accordance
with law and are necessary in a democratic society in the interests of national security or public safety,
for the maintenance of ordre public, for the prevention of crime, for the protection of health or
morals, or for the protection of the rights and freedoms of others.

4. The rights set forth in paragraph 1 may also be subject, in particular areas, to restrictions imposed
in accordance with law and justified by the public interest in a democratic society.”

Article 4 of Protocol No. 4 of the Convention

“Collective expulsion of aliens is prohibited.”

4. As mentioned above, access to the territory for non-nationals is not expressly regulated in the
Convention, nor does it say who should receive a visa.

European Court of Human Rights 7/49 Last update: 31.12.2021




Guide on case-law of the Convention — Immigration

A. Application for a visa to enter a country in order to seek asylum
there

5. In M.N. and Others v. Belgium [GC], the applicants, a Syrian couple and their two children,
travelled to Lebanon where they requested the Belgian embassy to deliver short-term visas to allow
them to travel to Belgium to apply for asylum given the conflict in Syria, relying on Article 3 of the
Convention. Their requests were processed and refused by the Aliens Office in Belgium. Notified by
the Belgian embassy of these decisions, the applicants lodged unsuccessful appeals before the
Belgian courts. The Court found that the respondent State was not exercising jurisdiction
extraterritorially over the applicants by processing their visa applications and that a jurisdictional link
had not been created through the applicant’s appeals.

B. Access for the purposes of family reunification?

6. A State may, under certain circumstances, be required to allow the entry of an individual when it
is a pre-condition for his or her exercise of certain Convention rights, in particular the right to
respect for family life. At the same time, there is no obligation on a State under Article 8 to respect
the choice by married couples of the country of their matrimonial residence and to accept the non-
national spouses for settlement in that country. The substantive elements, which are, in general, to
be taken into consideration for determining whether a State is under a positive obligation under
Article 8 of the Convention to grant family reunification, have been summarised in M.A. v. Denmark
[GC]: (i) status in and ties to the host country of the alien requesting family reunion and his family
member concerned; (ii) whether the aliens concerned had a settled or precarious immigration status
in the host country when their family life was created; (iii) whether there were insurmountable or
major obstacles in the way of the family living in the country of origin of the person requesting
reunification; (iv) whether children were involved; (v) whether the person requesting reunion could
demonstrate that he/she had sufficient independent and lasting income, not being welfare benefits,
to provide for the basic cost of subsistence of his or her family members (§§ 131-135).

7. As regards the procedural requirements for processing of family reunification requests of
refugees, the decision-making process has to sufficiently safeguard the flexibility (for instance in
relation to the use and admissibility of evidence for the existence of family ties), speed and
efficiency required to comply with the applicant’s right to respect for family life (M.A. v. Denmark
[GC], §§ 137-139 and 163; Tanda-Muzinga v. France; Mugenzi v. France; Senigo Longue and Others
v. France). These considerations apply equally to beneficiaries of subsidiary protection, including to
persons who are at a risk of ill-treatment falling under Article 3 due to the general situation in their
home country and where the risk is not temporary but appears to be of a permanent or long-lasting
character (M.A. v. Denmark [GC], § 146). Furthermore, an individualised fair-balance assessment of
the interest of family unity in the light of the concrete situation of the persons concerned and the
situation in their country of origin, with a view to determining the actual prospect of return or the
likely duration of obstacles thereto is required (ibid., §§ 149, 162 and 192-193; see also E/ Ghatet
v. Switzerland, where the domestic courts had not put the best interests of the child applicant
sufficiently at the centre of their balancing exercise and reasoning).

8. While States enjoy a wide margin of appreciation under Article 8 of the Convention in deciding
whether to impose a waiting period for family reunification requested by persons who had not been
granted refugee status but who enjoyed subsidiary protection or temporary protection, beyond the
duration of two years, the insurmountable obstacles to enjoying family life in the country of origin
progressively assume more importance in the fair balance assessment (M.A. v. Denmark [GC],
§§ 161-162 and 193), it being borne in mind that the actual separation period would inevitably be

1 See also the Guide on Article 8 of the Convention - Right to respect for private and family life.
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even longer than the waiting period (§ 179). The Court found a breach of Article 8 in respect of the
statutory waiting period of three years to which the applicant in M.A. v. Denmark [GC], a Syrian
national who had been granted so-called “temporary protection status” in Denmark in 2015, had
been subjected before he could apply for family reunification with his longstanding wife. The Court
considered, in particular, that the applicant had not had a real possibility under domestic law to have
an individualised assessment of whether a shorter waiting period was warranted by considerations
of family unity, despite it having been accepted in the domestic proceedings that there were
insurmountable obstacles in the way of the couples’ enjoyment of family life in their country of
origin (§§ 192-194).

9. However, where a State decides to enact legislation conferring the right on certain categories of
immigrants to be joined by their spouses, it must do so in a manner compatible with the principle of
non-discrimination enshrined in Article 14. The Court found a breach of Article 14 taken in
conjunction with Article 8 in Hode and Abdi v. the United Kingdom because one applicant, the post-
flight spouse of the other applicant, a recognised refugee, was not allowed to join him in the
respondent State, whereas refugees married prior to the flight and immigrants with temporary
residence status could be joined by their spouses.

10. Another scenario concerning family reunification of refugees was examined by the Court in
Mubilanzila Mayeka and Kaniki Mitunga v. Belgium. The first applicant had obtained refugee status
and indefinite leave to remain in Canada and had asked her brother, a Dutch national, to collect her
five year-old daughter (the second applicant) from the country of origin, where the child was living
with her grandmother, and to look after the child until she was able to join her. Upon arrival in
Belgium, instead of facilitating the reunification of the two applicants, the authorities detained and
subsequently deported the second applicant to the country of origin, which amounted to a breach of
Article 8 (§§ 72-91).

11. As regards the refusal to grant family reunion based on ties with another country and a
difference in treatment between persons born with the nationality of the respondent State and
those who acquired it later in life, see Biao v. Denmark [GC]. In Schembri v. Malta, the Court found
that Article 8 did not apply to a “marriage of convenience”: albeit not in the context of seeking
permission to enter, but rather to remain in, the respondent State (see, more generally, section
“Article 8” below), the Court found that the refusal to grant a family residence permit to the
applicant’s same-sex partner breached Article 14 taken in conjunction with Article 8 (Taddeucci and
McCall v. Italy).

C. Granting visas and Article 4>

12. In Rantsev v. Cyprus and Russia, the applicant’s daughter, a Russian national, had died in
unexplained circumstances after falling from a window of a private property in Cyprus, a few days
after she had arrived on a “cabaret-artiste” visa. The Court found that Cyprus had, inter alia, failed to
comply with its positive obligations under Article 4 because, despite evidence of trafficking in Cyprus
and the concerns expressed in various reports that Cypriot immigration policy and legislative
shortcomings were encouraging the trafficking of women to Cyprus, its regime of “artiste visas” did
not afford to the applicant’s daughter practical and effective protection against trafficking and
exploitation (§§ 290-293). In respect of the procedural obligation to conduct an effective
investigation into the issuing of visas by public officials in human trafficking cases, see T.I. and Others
v. Greece.

2 See also the Guide on Article 4 of the Convention - Prohibition of slavery and forced labour.
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D. Entry and travel bans

13. An entry ban prohibits individuals from entering a State from which they have been expelled.
The ban is typically valid for a certain period of time and ensures that individuals who are considered
dangerous or non-desirable are not given a visa or otherwise admitted to enter the territory. In
respect of states which are part of the Schengen area, entry bans are registered into a database
called the Schengen Information System (SIS). In Dalea v. France (dec.), the Court found that the
applicant’s registration on the SIS database did not breach his right to respect for his private life
under Article 8 of the Convention. It considered the effects of a travel ban imposed as a result of
placing an individual on an UN-administered list of terrorist suspects under Article 8 of the
Convention (Nada v. Switzerland [GC]), as well as of a travel ban designed to prevent breaches of
domestic or foreign immigration laws, under Article 2 of Protocol No. 4 to the Convention (Stamose
v. Bulgaria).

E. Interception on the high seas and summary returns (“push-
backs”)?

14. In Hirsi Jamaa and Others v. Italy [GC], the applicants were part of a group of about 200
migrants, including asylum-seekers and others, who had been intercepted by the coastguard of the
respondent State on the high seas within the search and rescue area of another Contracting Party.
The applicants were summarily returned to Libya under an agreement concluded between Italy and
Libya, and were given no opportunity to apply for asylum. The Court found that the applicants fell
within the respondent State’s jurisdiction for the purposes of Article 1 of the Convention as it
exercised control over them on the high seas and considered that the Italian authorities knew, or
should have known, that the applicants, when returned to Libya as irregular migrants, would be
exposed to treatment in breach of the Convention, that they would not be given any kind of
protection and that there were insufficient guarantees protecting them from the risk of being
arbitrarily returned to their countries of origin. It reaffirmed that the fact that the applicants had not
asked for asylum or described the risks they faced as a result of the lack of asylum system in Libya
did not exempt the respondent State from complying with its obligations under Article 3 of the
Convention. It also found violations of Article 4 of Protocol No. 4 of the Convention and of Article 13
of the Convention taken in conjunction with Article 3 and Article 4 of Protocol No. 4 to the
Convention.

3 See also the Guide on Article 4 of Protocol No. 4 to the Convention - Prohibition of collective expulsions of
aliens.
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Il. Entry into the territory of the respondent State

Article 3 of the Convention
“No one shall be subjected to torture or to inhuman or degrading treatment or punishment.”
Article 5 of the Convention

“1. Everyone has the right to liberty and security of person. No one shall be deprived of his liberty
save in the following cases and in accordance with a procedure prescribed by law:

(a) the lawful detention of a person after conviction by a competent court;

(b) the lawful arrest or detention of a person for non- compliance with the lawful order of a court or
in order to secure the fulfilment of any obligation prescribed by law;

(c) the lawful arrest or detention of a person effected for the purpose of bringing him before the
competent legal authority on reasonable suspicion of having committed an offence or when it is
reasonably considered necessary to prevent his committing an offence or fleeing after having done so;

(d) the detention of a minor by lawful order for the purpose of educational supervision or his lawful
detention for the purpose of bringing him before the competent legal authority;

(e) the lawful detention of persons for the prevention of the spreading of infectious diseases, of
persons of unsound mind, alcoholics or drug addicts or vagrants;

(f) the lawful arrest or detention of a person to prevent his effecting an unauthorised entry into the
country or of a person against whom action is being taken with a view to deportation or extradition.

2. Everyone who is arrested shall be informed promptly, in a language which he understands, of the
reasons for his arrest and of any charge against him.

3. Everyone arrested or detained in accordance with the provisions of paragraph 1 (c) of this Article
shall be brought promptly before a judge or other officer authorised by law to exercise judicial power
and shall be entitled to trial within a reasonable time or to release pending trial. Release may be
conditioned by guarantees to appear for trial.

4. Everyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings
by which the lawfulness of his detention shall be decided speedily by a court and his release ordered if
the detention is not lawful.

5. Everyone who has been the victim of arrest or detention in contravention of the provisions of this
Article shall have an enforceable right to compensation.”

Article 2 of Protocol No. 4 of the Convention

“1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty
of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. No restrictions shall be placed on the exercise of these rights other than such as are in accordance
with law and are necessary in a democratic society in the interests of national security or public safety,
for the maintenance of ordre public, for the prevention of crime, for the protection of health or
morals, or for the protection of the rights and freedoms of others.

4. The rights set forth in paragraph 1 may also be subject, in particular areas, to restrictions imposed
in accordance with law and justified by the public interest in a democratic society.”

Article 4 of Protocol No. 4 of the Convention

“Collective expulsion of aliens is prohibited.”
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A. Summary returns at the border and/or shortly after entry into
the territory (“push-backs”)

15. The Court has also examined cases in which border guards prevented persons from entering the
respondent State’s territory by not allowing them to disembark at a port (Kebe and Others
v. Ukraine) or at a land border checkpoint (M.A. and Others v. Lithuania; M.K. and Others v. Poland),
and either prevented the applicants from lodging an asylum application or, where they had
submitted such applications, refused to accept them and to initiate asylum proceedings. It has also
examined a number of cases concerning summary returns (“push-backs”) of migrants and/or
asylum-seekers who had entered the respondent State in an unauthorised manner or had tried to do
so (N.D. and N.T. v. Spain [GC]; Shahzad v. Hungary; D v. Bulgaria; M.H. and Others v. Croatia), under
Article 3 alone, under Article 13 taken in conjunction with Article 3 of the Convention, and/or under
Article 4 of Protocol No. 4 as well as under Article 13 of the Convention taken in conjunction with
Article 4 of Protocol No. 4.

1. Article 3 of the Convention alone and/or in conjunction with Article 13 of
the Convention

16. Where the applicants, who had presented themselves at the border seeking to lodge an asylum
application and/or communicating fear for their safety, were removed in a summary manner to the
third country from which they had sought to enter the respondent State’s territory, the Court
applied the principles which it had set out in /lias and Ahmed v. Hungary [GC] in respect of the
obligations under Article 3 of the Convention in respect of the removal of asylum-seekers to third
intermediary countries, without an assessment, by the authorities of the removing State, of the
merits of their asylum claim (see section “Removal to a third country” below). The Court found
violations of Article 3 of the Convention (as well as of Article 13 taken in conjunction with Article 3)
in these cases (M.K. and Others v. Poland; D.A. and Others v. Poland; for cases concerning similar
factual scenarios, but predating /lias and Ahmed v. Hungary [GC], see M.A. and Others v. Lithuania
and Sharifi and Others v. Italy and Greece). Where applicants can arguably claim that there is no
guarantee that their asylum applications would be seriously examined by the authorities in the
neighbouring third country and that their return to their country of origin could violate Article 3 of
the Convention, the respondent State is obliged to allow the applicants to remain with its
jurisdiction until such time that their claims have been properly reviewed by a competent domestic
authority and cannot deny access to its territory to persons presenting themselves at a border
checkpoint who allege that they may be subjected to ill-treatment if they remain on the territory of
the neighbouring state, unless adequate measures are taken to eliminate such a risk (M.K. and
Others v. Poland, §§ 178-179). The Court added that the impugned measures did not fall within the
respondent State’s strict international legal obligations following from its membership in the
European Union and that, consequently, the respondent State was fully responsible under the
Convention for the impugned acts. More specifically, the Court found the provisions of European
Union law embraced the principle of non-refoulement and applied it to persons who were subjected
to border checks before being admitted to the territory of a Member States (M.K. and Others
v. Poland, §§ 180-182; D.A. and Others v. Poland, §§ 65-67).

17. To determine whether individuals sought to request asylum and/or communicated fear for their
safety in the event of removal to the authorities of the respondent State, the Court has regard not
only to the records of the border guards, but also to the applicant’s account, supporting documents
as well as to reports regarding the situation at the border, where these indicate the existence of a
systemic practice of misrepresenting statements given by asylum-seekers in official notes and/or
concerns regarding access to the territory and asylum procedure, as well as to the conditions
prevailing in the country of origin and/or the third country (M.A. and Others v. Lithuania, §§ 107-
113; M.K. and Others v. Poland, §§ 174-177; D.A. and Others v. Poland, §§ 60-63; D v. Bulgaria,
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§§ 120-128; Hirsi Jamaa and Others v. Italy [GC], §§ 123-136). Individuals do not have to explicitly
request asylum, nor does the wish to apply for asylum need to be expressed in a particular form
(Hirsi Jamaa and Others v. Italy [GC], § 133; M.A. and Others v. Lithuania, §§ 108-109; D v. Bulgaria,
§§ 120-128). In this connection, the Court has emphasised the importance of interpretation for
accessing asylum procedures as well as of training officials enabling them to detect and to
understand asylum requests (M.A. and Others v. Lithuania, §§ 108-109; D v. Bulgaria, §§ 124-126). It
has also considered the lack of involvement of a lawyer (D v. Bulgaria, § 125).

18. So far, the Court has adjudicated only one case concerning a summary return to the country of
origin (D v. Bulgaria). The applicant was part of a group of people, who had entered Bulgaria in an
unauthorised manner, hiding inside a truck and wishing to transit through the country en route to
Western Europe. The group was not discovered upon entry but only when the truck, having crossed
through the Bulgarian territory, sought to cross the border between Bulgaria and Romania. The
Romanian officials arrested all passengers, prohibited them from entering Romania and handed
them over to Bulgarian officials, who detained them. It applied a two-tier test in respect of the
applicant’s complaint under Articles 3 and 13 of the Convention (§§ 107 and 118): It examined, first,
whether the applicant had sought, at least in substance, international protection by expressing to
the authorities of the respondent State, prior to his removal, his fears of treatment contrary to
Article 3 if he were returned to his country of origin. If the first question were answered in the
affirmative, it had to be determined, as a second step, whether the authorities of the respondent
State had adequately examined these risks, in a procedure in accordance with the requirements of
Article 13 of the Convention, prior to returning him to his country of origin. This requires
independent and rigorous scrutiny of the complaint and the possibility of suspending the
implementation of the removal pending same (§ 116). In this connection, the Court reiterated the
importance of guaranteeing anyone subject to a removal measure the right to obtain sufficient
information to enable them to gain effective access to the relevant procedures and to substantiate
their complaints (idem). In finding that the applicant had expressed his fears to the Bulgarian border
police that he — as a former journalist for a Turkish newspaper and in view of the conditions
prevailing in Turkey in the aftermath of the attempted coup d’état — would be subjected to
treatment contrary to Article 3 if returned to Turkey, the Court did not consider it decisive that the
file did not contain a written document by which the applicant had explicitly requested international
protection. It had regard to the linguistic obstacles — emphasising the importance of interpretation
for accessing asylum procedures —, the lack of involvement of a lawyer, the content of the
applicant’s statements to the border police, which had not been contested, and the conditions
prevailing in Turkey at the relevant time, including in respect of journalists (§§ 120-128). The Court
concluded that the Bulgarian authorities, who had hastily returned the applicant to Turkey without
instituting proceedings for international protection, had removed him without examining the Article
3 risks he faced and had rendered the available remedies ineffective in practice, in breach of Articles
3 and 13 of the Convention (§§ 129-137).

2. Article 4 of Protocol No. 44

19. In its case-law on Article 4 of Protocol No. 4 on summary returns and related scenarios, the
Court has distinguished a number of factual situations and the relevant tests to be applied. In N.D.
and N.T. v. Spain [GC], §§201 and 209-211, the Court set out a two-tier test to determine
compliance with Article 4 of Protocol No. 4 in cases where individuals cross a land border in an
unauthorised manner and are expelled summarily, a test which has been applied in all later cases
presenting precisely the same scenario (Shahzad v. Hungary, §§ 59 et seq.; and M.H. and Others
v. Croatia*, §§ 294 et seq.): Firstly, it has to be taken into account whether the State provided
genuine and effective access to means of legal entry, in particular border procedures, to allow all
persons who face persecution to submit an application for protection, based in particular on

4 See also the Guide on Article 4 of Protocol No. 4 to the Convention.
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Article 3, under conditions which ensure that the application is processed in a manner consistent
with international norms including the Convention. Secondly, where the State provided such access
but an applicant did not make use of it, it has to be considered whether there were cogent reasons
for not doing so which were based on objective facts for which the State was responsible. The
absence of such cogent reasons could lead to this being regarded as the consequence of the
applicants’ own conduct, justifying the lack of individual identification. The burden of proof for
showing that the applicants did have genuine and effective access to procedures for legal entry is on
the respondent State and all cases decided thus far turned on whether the State had satisfied that
burden of proof (location of the border crossing points, modalities for lodging applications there,
availability of interpreters/legal assistance enabling asylum-seekers to be informed of their rights
and information showing that applications had actually been made at those border points: compare
N.D. and N.T. v. Spain [GC], §§ 212-217, and contrast Shahzad v. Hungary, §§ 63-67; M.H. and Others
v. Croatia*, §§ 295-304).

20. Where migrants entered the respondent State’s territory in an unauthorised manner and,
following their apprehension near the border, were provided with access to means of legal entry
through the appropriate border procedure, the Court did not apply the aforementioned two-tier
test, but instead assessed — in order to determine whether the expulsion was “collective” in nature —
whether the individuals were afforded, prior to the adoption of expulsion orders, an effective
possibility of submitting arguments against their removal and whether there were sufficient
guarantees demonstrating that their personal circumstances had been genuinely and individually
taken into account (Asady and Others v. Slovakia, § 62). Such test is, essentially, similar to the one
applied to individuals who present themselves at a point of legal entry, such as a border checkpoint
(see M.K. and Others v. Poland, §§ 204-211, and D.A. and Others v. Poland, §§ 81-84). Whether the
requirements of this test are satisfied is a question of fact, which is to be determined by having
regard to, in so far as pertinent in a given case, supporting evidence provided by the parties,
including as to whether an identification process was conducted and under what conditions
(whether persons were trained to conduct interviews, whether information was provided, in a
language the individuals understood, about the possibility to lodge an asylum application and to
request legal aid, whether interpreters were present, and whether the individuals were able, in
practice, to consult lawyers and to lodge asylum applications) as well as to independent reports
(Hirsi Jamaa and Others v. Italy [GC], § 185; Sharifi and Others v. Italy and Greece, §§ 214-225;
Khlaifia and Others v. Italy [GC], §§ 245-254; Asady and Others v. Slovakia, §§ 63-71; M.K. and Others
v. Poland, §§ 206-210; D.A. and Others v. Poland, §§ 81-83).

21. In the context of Article 4 of Protocol No 4, the legal situation of minors is linked to that of the
accompanying adults, in the sense that the requirements of Article 4 of Protocol No 4 might be met
if that adult was able to raise, in a meaningful and effective manner, their arguments against their
joint expulsion (Moustahi v. France, §§ 134-135).

3. Article 13 of the Convention in conjunction with Article 3 of the
Convention and/or Article 4 of Protocol No. 4

22. Where the individual has an “arguable complaint” that his removal would expose him to
treatment contrary to Article 2 or 3 of the Convention, he must have an effective remedy, in practice
as well as in law, at the domestic level in accordance with Article 13 of the Convention, which
imperatively requires, inter alia, independent and rigorous scrutiny of any claim that there exist
substantial grounds for fearing a real risk of treatment contrary to Articles 2 or 3 and automatic
suspensive effect (see M.S.S. v. Belgium and Greece [GC], § 293, M.K. and Others v. Poland, §§ 142-
148 and 212-220, and section “Procedural aspects” below). As regards Article 13 taken in
conjunction with Article 4 of Protocol No. 4, the Court has made a distinction depending on whether
the applicants had, at least, an arguable complaint under Article 2 or 3 of the Convention in respect
of risks they faced upon their removal. Where the applicants did have such arguable claim and they
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had been effectively prevented from applying for asylum and had not had access to a remedy with
automatic suspensive effect, the Court found a violation of Article 13 taken in conjunction with
Article 4 of Protocol No 4 (M.K. and Others v. Poland, §§ 219-220; D.A. and Others v. Poland, §§ 89-
90; Hirsi Jamaa and Others v. Italy [GC], §§ 201-207; Sharifi and Others v. Italy and Greece, §§ 240-
243). By contrast, the lack of suspensive effect of a removal decision does not in itself constitute a
violation of Article 13 taken together with Article 4 of Protocol No 4, where an applicant does not
allege that there is a real risk of a violation of the rights guaranteed by Articles 2 or 3 in the
destination country (Khlaifia and Others v. Italy [GC], § 281). In such situation the Convention does
not impose an absolute obligation on a State to guarantee an automatically suspensive remedy, but
requires that the person concerned should have an effective possibility of challenging the expulsion
decision by having a sufficiently thorough examination of his or her complaints carried out by an
independent and impartial domestic forum (Khlaifia and Others v. Italy [GC], § 279; Moustahi
v. France, §§ 156-164).

B. Confinement in transit zones and reception centres

23. In determining the distinction between a restriction on liberty of movement and deprivation of
liberty in the context of confinement of foreigners in transit zones and reception centres for the
identification and registration of migrants, the factors taken into consideration by the Court may be
summarised as follows: i) the applicants’ individual situation and their choices; ii) the applicable legal
regime of the respective country and its purpose; iii) the relevant duration, especially in the light of
the purpose and the procedural protection enjoyed by applicants pending the events; and iv) the
nature and degree of the actual restrictions imposed on or experienced by the applicants (Z.A. and
Others v. Russia [GC], § 138; llias and Ahmed v. Hungary [GC], §§ 217-218). The Court found Article 5
of the Convention to apply to lengthy confinement in airport transit zones (see Z.A. and Others
v. Russia [GC]). In respect of stays in land border transit zones, where applicants awaited the
outcome of their asylum applications, the Court distinguished cases on their facts. It found Article 5
not to apply to a stay of twenty-three days, which did not exceed the maximum period fixed by
domestic law and during which the applicants’ asylum requests were processed at administrative
and judicial level (/lias and Ahmed v. Hungary [GC], §§ 219-249). By contrast, the Court found Article
5 to apply and to have been violated in a case where the applicants stayed in the transit zone for
nearly four months, with domestic law neither providing a strictly defined statutory basis nor a
maximum length of detention in the transit zone (R.R. and Others v. Hungary, §§ 89-92; see also
§§ 48-65 in respect of the living conditions in the transit zone and Article 3, and section “Reception
conditions and freedom of movement”). In J.R. and Others v. Greece, the applicants, Afghan
nationals, arrived on the island of Chios and were arrested and placed in the Vial “hotspot” facility (a
migrant reception, identification and registration centre). After one month, that facility became
semi-open and the applicants were allowed out during the day. The Court considered that the
applicants had been deprived of their liberty within the meaning of Article 5 during the first month
of their stay in the facility, but that they were subjected only to a restriction of movement, rather
than a deprivation of liberty, once the facility had become semi-open.

24. Where an individual is being held in a transit zone and refused entry into the territory, the
remedy by which the alleged Article 3 risk in the event of removal is being reviewed has to be
particularly speedy in order to comply with the requirements of Article 13 taken in conjunction with
Article 3 of the Convention (E.H. v. France, § 195).
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C. Immigration detention under Article 5 § 1(f)°

1. General principles

25. Article 5 § 1(f) of the Convention allows States to control the liberty of aliens in an immigration
context in two different situations: the first limb of that provision permits the detention of an
asylum-seeker or other immigrant prior to the State’s grant of authorisation to enter (for the second
limb, see section “Restrictions of freedom of movement and detention for purposes of removal”
below). The question as to when the first limb of Article 5 § 1(f) ceases to apply, because the
individual has been granted formal authorisation to enter or stay, is largely dependent on national
law (Suso Musa v. Malta, § 97; see also O.M. v. Hungary, where the detention of the asylum-seeking
applicant was consequently examined under Article 5 § 1(b), since domestic law created a more
favourable position than required by the Convention, with the result that the Court did not consider
it necessary to address the lawfulness of the detention under Article 5 § 1(f); and Muhammad
Sagawat v. Belgium, §§ 47 and 49, as to the impact of EU law on domestic law). Such detention must
be compatible with the overall purpose and requirements of Article 5, notably its lawfulness,
including the obligation to conform to the substantive and procedural rules of national law. However
compliance with domestic law is not sufficient, since a deprivation of liberty may be lawful in terms
of domestic law but still be arbitrary (Saadi v. the United Kingdom [GC], § 67). In the case of massive
arrivals of asylum-seekers at State borders, subject to the prohibition of arbitrariness, the lawfulness
requirement of Article 5 may be considered generally satisfied by a domestic legal regime that
provides, for example, for no more than the name of the authority competent to order deprivation
of liberty in a transit zone, the form of the order, its possible grounds and limits, the maximum
duration of the confinement and, as required by Article 5 § 4, the applicable avenue of judicial
appeal (Z.A. and Others v. Russia [GC], § 162). The requirement of lawfulness was an issue, for
example, where the detention was based on an administrative circular (Amuur v. France), where the
legal basis was not accessible to the public (Nolan and K. v. Russia, and Khlaifia and Others v. Italy
[GC]: readmission agreement) or where no maximum period of detention was laid down in
legislation (Mathloom v. Greece). In Nabil and Others v. Hungary, the domestic courts had not duly
assessed whether the conditions set out in domestic law for the prolongation of the
detention - falling under the second limb of Article 5 § 1(f) - were met.

26. In respect of adults with no particular vulnerabilities, detention under Article 5 § 1(f) is not
required to be reasonably necessary. However, it must not be arbitrary. “Freedom from
arbitrariness” in the context of the first limb of Article 5 § 1(f) means that such detention must be
carried out in good faith; it must be closely connected to the purpose of preventing unauthorised
entry of the person to the country; the place and conditions of detention should be appropriate,
bearing in mind that the measure is applicable not to those who have committed criminal offences
but to aliens who, often fearing for their lives, have fled from their own country; and the length of
the detention should not exceed that reasonably required for the purpose pursued (Saadi v. the
United Kingdom [GC], § 74). If the place and conditions of detention are not appropriate, this may
also breach Article 3 of the Convention (see, for example, M.S.S. v. Belgium and Greece [GC],
§§ 205-234; S.Z. v. Greece, and HA.A. v. Greece).

2. Vulnerable individuals

27. Additional safeguards against arbitrary detention apply to children and other individuals with
specific vulnerabilities, who, to be able to benefit from such protection, should have access to an
assessment of their vulnerability and be informed about respective procedures (see Thimothawes
v. Belgium, and Abdi Mahamud v. Malta). Lack of active steps and delays in conducting the

5 See also the Guide on Article 5 of the Convention - Right to liberty and security.
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vulnerability assessment may be a factor in raising serious doubts as to the authorities’ good faith
(Abdullahi EImi and Aweys Abubakar v. Malta; Abdi Mahamud v. Malta). The detention of vulnerable
individuals will not be in conformity with Article 5 § 1(f) if the aim pursued by detention can be
achieved by other less coercive measures, requiring the domestic authorities to consider alternatives
to detention in the light of the specific circumstances of the individual case (Rahimi v. Greece; Yoh-
Ekale Mwanje v. Belgium, concerning the second limb of the provision). In addition to Article 5 § 1(f),
immigration detention of children and other vulnerable individuals can raise issues under Article 3 of
the Convention, with particular attention being paid to the conditions of detention, its duration, the
person’s particular vulnerabilities and the impact of the detention on him or her (in respect of the
detention of accompanied children see Popov v. France, M.D. and A.D. v. France [concerning the
detention of an infant and her breastfeeding mother], S.F. and Others v. Bulgaria, and M.H. and
Others v. Croatia* [§§ 183-213 in respect of Article 3 of the Convention and §§ 229-259 in respect of
Article 5 § 1 of the Convention]; in respect of unaccompanied children see Abdullahi EImi and Aweys
Abubakar v. Malta; Rahimi v. Greece; Mubilanzila Mayeka and Kaniki Mitunga v. Belgium, where the
Court found a violation of Article 3 in respect of both the detained child and the child’s mother who
was in another country, and Moustahi v. France concerning the detention of unaccompanied minors
by arbitrary association with an unrelated adult; in respect of adults with specific health needs see
Aden Ahmad v. Malta, and Yoh-Ekale Mwanje v. Belgium, and a heavily pregnant woman Mahmundi
and Others v. Greece; in respect of the living conditions of a pregnant woman with a health condition
and her children during their extended stay in the RdOszke transit zone, see R.R. and Others
v. Hungary, §§ 58-65, and sections “Confinement in transit zones and reception centres” above and
“Reception conditions and freedom of movement” below. See also O.M. v. Hungary, § 53, with a
view to the assessment of the vulnerability of the applicant, an LGBTI asylum-seeker, under Article 5
§ 1(b)). The detention of accompanied children may also raise issues under Article 8 of the
Convention in respect of both children and adults (see overview of the Court’s case-law in Bistieva
and Others v. Poland), as may the refusal to allow the reunion of a parent with his children, who
were placed de facto in administrative detention by arbitrary association with an unrelated adult
(Moustahi v. France).

3. Procedural safeguards

28. Under Article 5 § 2, any person who has been arrested must be told, in simple, non-technical
language that he can understand, the essential legal and factual grounds for his deprivation of
liberty, so as to be able to apply to a court to challenge its lawfulness in accordance with Article 5 § 4
(Khlaifia and Others v. Italy [GC], § 115). Whilst this information must be conveyed “promptly”, it
need not be related in its entirety by the arresting officer at the very moment of the arrest. Whether
the content and promptness of the information conveyed were sufficient is to be assessed in each
case according to its special features (ibid.; see Conka v. Belgium; Saadi v. the United Kingdom [GC];
Nowak v. Ukraine; Dbouba v. Turkey).

29. Article 5 § 4 entitles a detained person to bring proceedings for review by a court of the
procedural and substantive conditions which are essential for the “lawfulness”, in the sense of
Article 5 § 1, of his or her deprivation of liberty (Khlaifia and Others v. Italy [GC], § 131; see, in
particular, A.M. v. France, §§ 40-41, concerning the required scope of judicial review under Article 5
§ 1(f)). Proceedings to challenge the lawfulness under Article 5 § 1(f) of administrative detention
pending deportations do not need to have a suspensive effect on the implementation of the
deportation order (ibid., § 38). Where deportation is expedited in a manner preventing the detained
person or his lawyer from bringing proceedings under Article 5 § 4, that provision is breached (Conka
v. Belgium). In cases where detainees had not been informed of the reasons for their deprivation of
liberty, their right to appeal against their detention was deprived of all effective substance (Khlaifia
and Others v. Italy [GC], § 132). The same holds true if the detained person is informed about the
available remedies in a language he does not understand and is unable, in practice, to contact a
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lawyer (Rahimi v. Greece, § 120). The proceedings under Article 5 § 4 must be adversarial and ensure
equality of arms between the parties (see A. and Others v. the United Kingdom [GC], §§ 203 et seq.;
and Al Husin v. Bosnia and Herzegovina (no. 2) in respect of national security cases). The Court found
that the requirements of Article 5 § 4 had been met in a case in which the applicant had not been
heard in person nor through tele- or video-conferencing in his immigration detention appeal
proceedings due to infrastructure problems during the first weeks of the Covid-19 pandemic
lockdown, given that his lawyer had made written submissions and had been heard by telephone
and in view of the difficult and unforeseen practical problems during the initial phase of the Covid-19
pandemic (Bah v. the Netherlands (dec.)). It breaches Article 5 § 4 if the detainee is unable to obtain
a substantive judicial decision on the lawfulness of the detention order, and hence his release from
detention, because the appeal is deemed to have become “without object” as a new detention order
has been issued in the meantime (Muhammad Sagawat v. Belgium), or if there is no judicial remedy
available to challenge the lawfulness of the detention, even if it is brief (Moustahi v. France).

30. Article 5 § 4 also secures to persons arrested or detained the right to have the lawfulness of
their detention decided “speedily” by a court and to have their release ordered if the detention is
not lawful (Khlaifia and Others v. Italy [GC], § 131; in relation to case-law on the “speediness”
requirement in respect of detention under Article 5 § 1(f), albeit with a view to the second limb of
the provision, see also Khudyakova v. Russia, §§ 92-100; Abdulkhakov v. Russia, §214; M.M.
v. Bulgaria). Where the national authorities decide in exceptional circumstances to detain a child
and his or her parents in the context of immigration controls, the lawfulness of such detention
should be examined by the national courts with particular expedition and diligence at all levels (G.B.
and Others v. Turkey, §§ 167 and 186). Where an automatic review is not conducted in compliance
with the time-limits provided for by domestic law, but nonetheless speedily from an objective point
of view, there is no breach of Article 5 § 4 (Aboya Boa Jean v. Malta).

D. Access to procedures and reception conditions

1. Access to the asylum procedure or other procedures to prevent removal

31. In addition to cases concerning the refusal to accept or examine asylum applications at the
border (see “Summary returns at the border and/or shortly after entry into the territory” above), the
Court has examined cases under Article 13 taken in conjunction with Article 3 where a person
present on the territory was unable to lodge an asylum application (A.E.A. v. Greece) or where such
application was not seriously examined (M.S.S. v. Belgium and Greece [GC], §§ 265-322).

32. The Court found that there had been no violation of Article 4 of Protocol No. 4 where the
applicants were afforded a genuine and effective possibility of submitting arguments against their
expulsion (Khlaifia and Others v. Italy [GC]).

2. Reception conditions and freedom of movement

33. Article 3 cannot be interpreted as obliging the High Contracting Parties to provide everyone
within their jurisdiction with a home (Chapman v. the United Kingdom [GC], § 99). Nor does Article 3
entail any general obligation to give refugees financial assistance to enable them to maintain a
certain standard of living (Tarakhel v. Switzerland [GC], §95). However, asylum-seekers are
members of a particularly underprivileged and vulnerable population group in need of special
protection and there exists a broad consensus at the international and European level concerning
this need for special protection, as evidenced by the Geneva Convention, the remit and the activities
of the UNHCR and the standards set out in the Reception Directive (M.S.S. v. Belgium and Greece
[GC], § 251). It may thus raise an issue under Article 3 if the asylum-seekers, including persons
intending to lodge an asylum application, are not provided with accommodation and thus forced to
live on the streets for months, with no resources or access to sanitary facilities, without any means
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of providing for their essential needs, in fear of assault from third parties and of expulsion (ibid. [GC],
§§ 235-264 and N.H. and Others v. France, both in respect of adults without health concerns and
without children; contrast N.T.P. and Others v. France, where the applicants had been
accommodated in a privately run shelter funded by the authorities and been given food and medical
care and the children had been in school, and B.G. and Others v. France, where the applicants had
temporarily stayed in a tented camp set up in a car park, with the authorities having taken measures
to improve their material living conditions, in particular ensuring medical care, the children’s
schooling and their subsequent placement in a flat). States are obliged under Article 3 to protect and
to take charge of unaccompanied children, which requires the authorities to identify them as such
and to take measures to ensure their placement in adequate accommodation, even if the children
do not lodge an asylum application in the respondent State, but intend to do so in another State, or
to join family members there (see Khan v. France, concerning the situation in a makeshift camp in
Calais; and Sh.D. and Others v. Greece, Austria, Croatia, Hungary, North Macedonia, Serbia and
Slovenia in respect of the situation in a makeshift camp in Idomeni; see also M.D. v. France regarding
the reception of an asylum seeker who had identified himself as an unaccompanied minor, but in
respect of whose actual age there were doubts). In Rahimi v. Greece (§§ 87-94), the Court also found
a breach of Article 3 because the authorities did not offer the applicant, an unaccompanied child
asylum-seeker, any assistance with accommodation following his release from detention. In R.R. and
Others v. Hungary, §§ 48-65, the Court found breaches of Article 3 because the authorities, firstly,
had not provided an adult asylum-seeker with sufficient food during his four months stay in the
Roszke transit zone and, secondly, because of the living conditions to which his wife, who was
pregnant and had a health condition, and their minor children were subjected for such period (see
also sections “Confinement in transit zones and reception centres” and “Vulnerable individuals”
above).

34. In Omwenyeke v. Germany (dec.), the applicant asylum-seeker had temporary residence for the
duration of the asylum procedure, but had lost his lawful status by violating the conditions attached
to his temporary residence — the obligation to stay within the territory of a certain city. The Court
found that he could thus not rely on Article 2 of Protocol No. 4.
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Ill. Substantive and procedural aspects of cases concerning
expulsion, extradition and related scenarios

Article 2 of the Convention

“1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life intentionally
save in the execution of a sentence of a court following his conviction of a crime for which this penalty
is provided by law.

2. Deprivation of life shall not be regarded as inflicted in contravention of this article when it results
from the use of force which is no more than absolutely necessary:

(a) in defence of any person from unlawful violence;

(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully detained;

(c) in action lawfully taken for the purpose of quelling a riot or insurrection.”
Article 3 of the Convention

“No one shall be subjected to torture or to inhuman or degrading treatment or punishment.”
Article 6 of the Convention

“1. In the determination of his civil rights and obligations or of any criminal charge against him, ... “
Article 8 of the Convention

“1. Everyone has the right to respect for his private and family life, his home and his correspondence.

2. There shall be no interference by a public authority with the exercise of this right except such as is
in accordance with the law and is necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country, for the prevention of disorder or
crime, for the prot